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Budgetary the lack adequate supervision exercised over the 
budget byCongress. The subject hassince then 
been discussed interesting paper the former 
Secretary the Treasury, Mr. Cortelyou, wherein the results the 
glaring defects the system are clearly pointed out. with 
that there should such distribution functions Congress 
would bring into scrutiny the income well the outgo the 
Government; suggests joint committee, consisting members 
the two Houses Congress supervise the business. is, 
with full knowledge the fact that the Treasury running behind, 
and after having been officially advised the Secretary that deficits 
must follow unless expenses are diminished, Congress proceeds 
pass the annual allowances without regard the conditions, prepar- 
ing the way for shortage from $100,000,000 $150,000,000, with 
provision for covering it. Some closer attention obviously re- 
quired. 


true that Congress acts upon estimates 
Congress. the Executive Departments, which contain 
the requests for additional allowances well 

those absolutely necessary for the operation the Government. 
But Congress alone has the authority reduce the estimates; nor 
can the President veto any single item extravagance appro- 
priation bill; must approve disapprove the bill whole. 
Hence the responsibility cannot shifted from the legislative should- 
ers, and the place where business-like methods must established 
Congress. The Executive Departments, moreover, have little 
discretion the spending the sums authorized; they may here 
and there reduce the number employes, and effect small economies; 
but the larger objects outlay, the really extravagant ones, there 
are individual legislative interests affected that cannot ignored. 
The expenditures for new public buildings, for improvements rivers 
and harbors, etc., are matters local influence all over the country; 
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the inconsiderate press usually refers these allowances the 
effectively employed the measures 
through Congress. 


second suggestion Mr. Cortelyou’s worthy 
consideration revision our budgetary sys- 
Suggestion. tem. substantial part the expense for objects 

permanent character, such the public build- 
ings; and appears entirely proper that this charge shall not car- 
ried against current income taxes, but distributed over series 
years, covering the cost borrowing. This system not only 
employed the greater part our municipal financing, but the 
rule many the State and other National Governments. Were 
such system adopted there would less extravagance upon the 
whole and more logical budgetary condition. the accounts 

1908 the expenses for such purposes, including only public buildings, 

rivers and reclamation lands, amounted $50,000,000. 

The Panama Canal work now conceded Congress similar 

item. Even fortifications and battleships might included. 

hoped that the views expressed the ex-Secretary may stir in- 
telligent public opinion sufficiently effect reform; are lagging 
far behind other people the management our public business. 


Income Tax most optimistic calculators are unable find 
for Revenue. revenue-producing features the tariff 
bill just passed the lower house Congress, 
get anywhere near covering current deficiencies: nor does the pro- 
posed substitute bill the Senate promise much better results. This 
has caused the introduction the upper house amendments pro- 
posing income tax, means provide the necessary funds. Re- 
garded merely fiscal measure, the experience the world has 
demonstrated the great utility this form taxation; where 
used most successfully the rate raised lowered, when the bud- 
gets are prepared, accordance with the needs disclosed con- 
ditions. Thus itis established Great Britain that penny 
brings about $10,000,000. held most students fiscal 
affairs the most equitable form raising revenue, when prop- 
erly adjusted and properly administered; theory those who have 
most stake derive the greatest measure protection from govern- 
ment, and should willing bear proportionate share its cost. 
Much the oppositiou income taxing this country fact 
short-sighted; for probable that only such system can furnish 
the means ultimately bringing about peace the tarriff issue, 
which unquestionably desirable for all business interests. 


— 
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The Comptroller the Currency reports in- 
crease bank note circulation during March 
over $19,500,000, circumstance which illustrates 
the ridiculousness our currency system, pointedly anything 
could. Nowhere else the civilized world, and not evenin countries 
which class half civilized, occur. Nowhere 
are banks regulated that they emit notes during period when the 
amount currency excessive that money rates are absurdly 
low and gold being forced out the country because the excess 
supply money. inflation pure and simple, not merely legal- 
ized, but large measure encouraged the laws. Yet there are 
those who continually preach the people, that the National bank 
note system all that could desired, and the people, failing 
distinguish between the danking and the features, have 
permitted themselves misled for many year. The need for 
education, emphasize the fact that unreasonable and uncalled for 
expansion vicious undue contraction, evident. London has 
just reduced its discount rate per cent. because the surplus 
gold its great bank, and yet keep forcing the yellow metal 
upon her market. 


Benk Notes One the provisions that encourages this form 
Reserves. inflation, the permission accorded banksand 

trust companies organized under State laws, re- 
gard such notes proper reserves. This vicious provision that 
should taken hand intelligent legislators soon practi- 
cable; and New York should lead the reform, for the evasion 
the proper principles that should govern reserves probably more 
marked the metropolis than any other single place. The sole 
proper recognized cash reserve gold; may urged with some 
force reasoning that Government legal tender notes, redeemable 
demand gold, are equally good: yet even this open question, 
under strict construction, the financial world regardsit. Legally, 
silver dollars and silver certificates are also recognized the Federal 
law, reserve money; this was clearly due political exigency 
and not availed extensively. But the Federal law absolutely 
excludes bank notes, since for this purpose, they are not recognized 
cash; they are not redeemable gold and they are not redeem- 
able anywhere except Washington and the banks issue, scat- 
tered all over the country. 


Whether the States that permit these obligations 
“Cash” used cash reserve did flatter the National 
Government, favor the banks, beside the 

question; they are express statute permitting banks hold evi 
dences debt other banks cash, and thereby creating fictitious 
demand for such evidences debt, (bank notes), which causes dis- 
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turbance the country’s monetary system. Were this artificially 
created demand non-existent there would normal shrinkage 
bank notes use, dull business periods, just occurs every 
other country that uses such notes; and the cash reserves would then 
consist rea/ cash; our gold would utilized here instead being 
sent abroad, particularly times when not required there. The 
whole supporting base our credit system would strengthened 
and the danger the latter toppling would minimized. not 
unlikely that the National Monetary Commission will have something 
say upon this point; but will finally the States cor- 
rect this feature the evil. would more profitable agitate 
for this mode protecting creditors banks than push the now 
popular nostrum deposit guarantee. 


The actual amount national bank notes held 
Bank Inquiry. has never been ascertained; national banks 
report periodically the amounts which they hold out- 
side their reserves, but there reason believe that considerable 
sum not reported. One estimate the amount these notes 
all banks and trust companies, published last year, gave the sum 
over $500,000,000. This probably excessive, but not improb- 
able that the total exceeds half approximation the 
actual holdings will possible when replies are received in- 
quiry the National Monetary Commission recently sent out, which 
includes among some fifty questions detailed statement the com- 
position the cash each institution. Although the officials the 
several States having supervision over banking are, the Commis- 
sion’s request, co-operating obtain all the information desired, 
nevertheless likely that the returns will incomplete; hence the 
actual result must part estimated. But even so, will prove 
the most comprehensive bank return ever published. Nowhere else 
banks furnish such detailed reports are called for here the 
National system and those many the States; and the inquiry 
referred goes beyond all these hitherto given. 


anticipated, the Attorney-General 

The Deposit Guarantee the United States has refused re- 
verse his predecessor office the 

matter permitting National banks adopt the guarantee system 
Kansas. may therefore look for legislation permitting them 
todo so. The National institutions the States having the new 
system will disadvantage unless something done, and the 
influence the movement the Statesis strong, that majority 
Congress will favor giving the permission; they will 
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choice between this and the more objectionable proposed Federal 
guarantee law, bills for which are pending Congress. Nebraska has 
now enacted its statute for the purpose, and several other States are 
expected dolikewise ere long. Nebraska the bankers propose 
test the constitutionalty thelaw. yet there has been substan- 
tial movement for similar laws the States classifiable Eastern; 
the influence may spread hitherward, but doubtit very much. 
may thank the independent savings banks for the absence popular 
demand the East. 


Attorney-General Wickersham, his opin- 
refers views former Attorney-Gen- 
Opinion. eral Bonaparte the Oklahoma case, which 
were effect that National bank becoming 
party the scheme, necessarily contracted guarantee part de- 
positors State and other National banks, which deemed 
clearly vires. The Kansas law does not, the judgment the 
present law officer the administration, alter this condition plac- 
ing limitation upon the extent the guaranty, the principle being 
the same. Even were settled that National bank was, join- 
ing the system, merely protecting its own depositors, holds that 
would beyond its powers; for while may ‘‘insure its own prop- 
erty” and itself against loss through theft other 
dishonesty,” contends that National bank without corporate 
power expend its moneys for the purpose providing insurance 
that its depositors will paid full” apply its funds for the 
purpose securing collateral guaranty third that end. 
But even such authority insure existed, believes that the 
Kansas law could not accepted without violating the National bank 
act, since Congress alone the judge the extent the powers 
conferred upon them and can alone regulate their operations. Hence 
the provision the Kansas law for reports, and requiring all 
banks entering the guaranty system submit examination, and 
failing therein that the delinquent banks subjected the penalty 
expulsion from the system, contemplates forfeiture assets 
National bank already deposited; and the Attorney-General main- 
tains that National bank has power make involving 
such possible diversion part its resources. 


Our ancient but thoroughly rejuvenated con- 
Question Revivea. temporary, the North American Review, for 
the current month, prints article Mr. 

Moreton Frewen, the faithful and persistent British bi-metallist, up- 
the silver question stands to-day, which should attract con- 
siderable attention here. say this because despite the fact that, 
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following notable precedents, Mr. Frewen devotes much space be- 
laboring Americans for the downfall silver, has not omitted 
state the question pertinent manner and very pointed language. 
Recognizing this, regretted that spent much effort 
the discussion the alleged ‘‘crime (which will only serve 
raise antagonism this side the Atlantic,) forgetting apparently, 
that history records the fact that British opposition bi-metallism 
has always been the one insurmountable stumbling block; 1878, 
1881, 1892, always had the same story; Great Britain refus- 
ing assent agreement, and Germany following her lead. 
something done for silver, and admit that will even- 
tually come that, the sooner these recriminative tactics are aban- 
doned, the greater the progress that may expected. 


The useful service Mr. Frewen rendering 
Question Today. that the dislocation the exchanges be- 

tween ‘‘the white man and his yellow money and 
the yellow man with his white money,” very likely operate det- 
rimentally against the former the near future; this suggestion 
elaborated one (or perhaps more) future papers from his pen 
the North American. Weshall await his further discussions the 
subject with interest; pointing out the meantime, that the recent 
fall the price silver, and the absence any concrete reason for 
expecting restoration price, opens the question for our imme- 
diate attention. Asia, with half the globe’s population, chiefly uses 
silver; the purchasing power the white metal diminishes, her 
people can manifestly buy less the cottons made the West- 
ern world; they must either cut down their use our goods, make 
The latter alternative not unlikely chosen, 
view the cheaper labor there and the presence natural auxil- 
iary resources. 


The Gold Question. Reference the silver question naturally 

leads the consideration the supply 
goldand the recent years. Many writers are insisting 
that there gold question well silver question. Thus one 
interesting paper maintains that the continuously high range prices 
commodities due the cheapening gold, following the en- 
larged stock available for monetary purposes. one fair deduc- 
tion from the facts; and will stand until better one forthcom- 
ing. Doubtless the increase volume money relation vol- 
ume commodities, will influence price the latter measured 
terms the former. But has means been demonstrated that 
the supply money largely out proportion the 
product, and hence exchange, commodities. isin fact demonstra- 
ble that very large part the added gold has served cut down 
the world’s volume paper money, going into note- 
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reserves, and thus making the paper moresecure. Only the 
United States, where monetary regulation inoperative, has this 
course not been followed the same degree other countries. 


Gold Production contended that the great increase 
and gold has not had influence upon prices, 

entirely reasonable assume that other fac- 

tors have also exerted influence, and these combined have proba- 
bly done more than the growing output yellow metal. Just how 
the process has been operating not yet shown. But one instance 
the price wheat, which has just reached very high range, at- 
tributable, without question, actual shortage supply com- 
pared with demand. the world’s product this cereal kept 
pace with the requirements increasing population countries con- 
suming white bread, there could have been such advance the 
market has been witnessed. Since wheat commodity such 
general use, constitutes very large element the figuring out 
relative prices used for comparisons; treated more impor- 
tance, for example, than barley, flaxseed, olive oil, making 


the computations. 


those bank officials, relatively minority, 
who chafe under the endeavors government 
officials enforce the legal restrictions upon 
the conduct business, the recent collape the Binghamton Trust 
Company and allied concerns, New York State, furnishes one 
more example the result laxity and the usually consequent ex- 
pansion the danger point. will doubt have been great sur- 
prise very many learn that the Trust Company and the Knapp 
Deposit banks associated with it, had become involved the extent 
$700,000 publishing enterprise. the circumstances the 
manner which this was done should clearly shown; for 
quite obvious that there must have been systematic deception, for 
considerable period time, number persons interested offi- 
cially the institution’s condition; since reported that will 
require the recovery the double liability the shareholders 
make good the obligations depositors and other creditors. The 
capital was $300,000, and the surplus $317,000 the books. 


The Binghamton 
(N. Y.) 


Another feature also brought prominently into 

view; refer the practice frequently in- 
With Danger. having one man, group, con- 
trol two more banking institutions different 

classes, merely facilitate their operations. This was notoriously 
the means which Walsh Chicago was able carry his meth- 
ods long without discovery; utilized the combination na- 


| 
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tional bank, trust company and savings bank for his purposes, 
and quite successfully. Legislators have displayed remarkable de- 
gree timidity with respect this method utilizing banking 
facilities and deposits under cover law. some States there ex- 
ist provisions law which part draw the requisite distinctions; 
but the prohibition against mingling the several classes business 
does not any means far enough; and for some reason there has 
always been sufficient powerful opposition defeat the enactments 
such prohibition. cleavage should clearly drawn; 
should not permitted accomplish indirection, evasion, 
that which spirit the laws contemplate shall not done. 


The force the impulse improve the bank- 

General 
ing laws the States, created the experi- 
ences the panic 1907, has not been en- 

tirely spent. The record almost every legislature the forty-six 
local sovereignties shows some action the past year and half; 
and, upon the whole, may said that where action has borne fruit 
the results have been distinctly toward betterment. several 
the States the duty more adequate supervision has been recog- 
nized, and special banking departments have been created; others 
there have been special laws enacted more clearly define the con- 
duct business the several classes banks; the manner in- 
vesting deposits, particularly those trust companies and savings 
banks, has been placed under better regulation; and general there 
has been movement toward greater safeguards for depositors and 
wider publicity banking conditions. more than one State the 
niggardly policy cutting down the money allowances for the su- 
pervisory officials has been superseded more liberal appropria- 
tions. Legislators have finally been convinced that folly 


pursue cheese-paring policy matter such importance the 
mass the people. 


Perhaps quite much good has been accomplished 

negatively, some States, killing unwise prop- 
ositions; for many the legislatures had pre- 
sented them for consideration measures which, enacted, would 
have done more harm than Insome instances was necessary 
forego improvements for the time, order avoid the adoption 
various nostrums, warranted panaceas. Again, some unique 
features have cropped where least expected. Thus Minnesota’s 
act, passed the legislature, makes felony (among other 
things) neglect obey lawful orders the newly elected super- 
banks, withhold information pending examina- 
tion bank under his authority. Wisconsin proposed 
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make soliciting receiving deposits any person, firm com- 
pany not incorporated banking institution, misdemeanor. This 
last-mentioned law would serve prevent department stores receiv- 
ing deposits from their customers, business which extensive 
New York City, that concerted movement prohibit has been 
inaugurated. 


Private Banks same statute probably designed correct 
Discouraged. greater evil, more aggravated some 
the Eastern the West; the cases 
where ignorant foreigners are cheated so-called private banks, 
conducted some shrewd fellows their own nationality. Both New 
York and Pennsylvania are wrestling with this problem; the dis- 
tricts the large cities where the newly arrived aliens congregate, 
these bankers” are numerous; and there has hitherto been ad- 
equate means supervising their business. Many cases flagrant 
swindling have been disclosed, and some the most palpably 
fraudulent ones, redress could obtained. The fact that there 
are many honestly conducted ones, explains why these people place 
such implicit confidence the private banks their compatriots; 
but fact exemplified many woful experience New 
York’s east side,” that the confidence often misplaced; hence the 
State properly, although tardily, proposes take all this class 
bankers under its supervision. 


the evilin New York may gathered 
New York. from the fact recently reported, that there were 

about one thousand these private bankers for 
immigrants the State, most them the metropolis; there were 
twenty-five failures among them the year 1908, involving 12,279 
depositors and creditors with claims aggregating nearly $1,500,000, 
and were practically Some the bankers had decamped, 
probably taking with them all the available assets. The old law 
the State was designed prohibit the use the designation 
such persons; appears, however, have been ineffective. Last 
year legislation was passed providing for some form guarantee 
from individuals engaging the business, but the courts, the in- 
stance some them, decided against the validity the act. An- 
other law, which expected stand the test judicial interpreta- 
tion, now pending; and this will provide the requisite protection 
the immigrants. There are reasons, not existing the other 
States, against the absolute prohibition the use the term banker; 
drastic statute, such some the States are considering, would 
obviously operate against the great banking houses (like Morgan 
Co.) much against the vicious ones; there must hence 


careful discrimination. 
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few the Central States are timidly approach- 

Savings Banks. the matter establishing mutual savings 
banks. This outcome the disturbances 
1907 that should welcomed. With the development which these 
sections have enjoyed, both wealth and population, the savings 
institution known the East, should have appeared long ago. 
Probably one institution created government has done much 
for the cultivation thrift, and the attainment comforts, the 
artisan and his family. The pressing need for this encouragement 
save manifested the movement among national legislators es- 
tablish Postal Banks; they would have the National Government as- 
sume function belonging properly the States, because many 
the latter neglect give their people the advantages accruing 
from the creation mutual savings institutions. Those who are jeal- 
ous the supposed tendency paternalism, implied the estab- 
lishment Postal Savings Bank system, should remember that 
has always been the case that, when the States failed serve the 
people fully they should, appeal the National Government 
has followed. the need exist and there local provision 
meet it, recourse the central authority all that left. 


The main argument upon which the advocates 
this innovation rely, that there are many 
large and fairly populous districts, without any 
facilities enable the wage-earner have his little surplus cared for. 
Evenin the States where mutual savings banks exist, they are lo- 
cated only the larger cities, requiring journey, and involving 
loss time the saver. thus must either hoard the cash, 
too frequently occurs, spends for unnecessary things, often 
worse. Massachusetts has finally taken step alter conditions 
proposing permit her savings banks establish branches the 
villages the out-lying districts. The full development this plan 
will render the Postal Savings Bank absolutely useless that State; 
for the proposed per cent. interest rate which the national savings 
concerns are offer, would not draw away business from the 
concerns that pay the higher rate. Possibly the movement pro- 
vide national means for saving, may serve the useful purpose 
bringing about the inauguration generalimprovement upon these 
lines the States; which case will have accomplished some good. 


Branches for 
Savings Banks. 


BANKING LAW. 


this number published the opinion 
the New York Court Appeals the re- 
cent case The National Exchange Bank 
Albany Lester, where was held that the indorser prom- 
issory note, complete itself but containing spaces making pos- 


Liability Indorser 
Raised Note. 
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sible raise the amount the note, not liable innocent pur- 
chaser the note, where fraudulently raised after indorsement. 
The court distinguished between those cases where blank spaces 
are left note obviously for the purpose being subsequently 
filled up, and those cases where the note apparently complete but 
contains spaces enabling forger raise the amount the note 
without the first class cases the court admits the 
liability the indorser for the amount subsequently written into the 
note the theory implied authority. But the note suit be- 
longed the second class, and the court declared that, hold 
indorser liable where such note was raised after indorsement, 
would hold that there presumption the law that those 
into whose hands the note passes would likely commit the 
crime forgery, and that the indorser under duty effectually 
guard against such contingency. 

rule some States (Pennsylvania, Illinois and Missouri) 
under which the maker commercial paper liable where leaves 
spaces the instrument permitting fraudulent insertions enlarging 
the amount; and Kentucky and Louisiana indorser surety 
note liable innocent purchaser for value, where has 
placed his signature such instrument. 

The case Garrard Haddan, Pa. St. 82, instance 
the contrary doctrine. There appeared that space was left be- 
tween the words ‘‘one and the word which 
had been inserted after the maker had signed and delivered 
it, and the court held the maker answerable dona fide holder for 
the full face the note altered, the ground the negligence 
the maker leaving the the note which was thus filled 
after execution. think this rule said Chief Jus- 
tice Thompson, ‘‘to facilitate the circulation commercial paper and 
the same time increase the care drawers and acceptors such 
paper, and also bankers, brokers and others taking Com- 
menting this case, the New York Court Appeals said: ‘‘It 
little difficult see how the rule tends make dona fide purchasers 
more careful, this last observation suggests.” 


person who persuaded sign note 
surety, under the representation that 
signing merely witness the signature 
the maker, cannot held liable the capacity surety one 
who was party tothe fraud. This the effect recent hold- 
ing the Georgia Court Appeals the case Barco Taylor. 
The opinion the court printed full this number. 


Signature Obtained 
Fraud. 
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PRESENTMENT CHECK AFTER DRAWER’S 
DEATH. 


enactment statutes permitting banks pay checks drawn 
against them, though presented after the death the drawer, 
has been suggested from time time. Such statute already 

exists least one jurisdiction, namely: Massachusetts. The Massa- 
chusetts enactment was passed 1902 and provides that deposi- 
tary funds, subject withdrawal check demand draft, may 
pay check demand draft drawn upon depositor, notwith- 
standing the death the depositor, provided the presentation 
made within ten days after the date the instrument. those 
jurisdictions where check held operate assignment, such 
would effect change the law; for the death the 
drawer, seems, does not alter the rights the payee demand 
payment after the drawer’s death. Where check not regarded 
assignment the death the drawer check works revoca- 
tion the check, and the bank, has notice the drawer’s death, 
pays its peril. There scarcity express adjudication this 
point but the text books, with, perhaps, one two exceptions, state 
that the death the drawer countermands the authority the 
drawee pay the check, unless has been certified. this situ- 
ation that intended overcome the enactment the sug- 
gested change the law. 

undoubtedly true that, under the present conditions, hard- 
ship often worked the rule which forbids payment checks 
presented afterdrawer’s death. should remembered, however, 
that the payee the check not entirely without remedy. still 
has his claim against the estate the drawer. should also 
taken into consideration that statute permitting the payment 
checks presented after the death the drawer might put evil 
uses the presentation forged checks, purporting drawn 
depositor, and presented after his decease. forged check 
against the account living person should ordinarily discov- 
ered such person soon his vouchers are returned from the 
bank; and such case, when free from negligence and acts 
with reasonable dispatch the protection his rights, given 
remedy against the bank. But, forged check should pre- 
sented after the death the party, against whose account 
drawn, and the bank, acting under its statutory authority, should 
pay the check, the likelihood the discovery the fraud slight. 
Thus the matter reduces itself the question whether the advan- 
tages gained bysuch statute would offset the disadvan- 
tages involved. should also mentioned this connection that, 
the absence statute, where bank pays check after the death 
the drawer, and before has learned his death, the bank 
amply protected and not held liable the depositor. 
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THE NATIONAL BANK SWITZERLAND. 


THE LATEST CENTRAL BANK PLAN, 


MAURICE MUHLEMAN, 
Author of “Banking Systems of the World.” 


the general discussion the proposition introduce the cen- 
tral bank system for the regulation our monetary affairs, atten- 
tion has been directed the obstacles growing out our govern- 
mental organization. Our banking system includes large 

number institutions operating under State laws; thus the problem 
regulation becomes much more complex than those which other 
leading countries have had todeal with. Here the Federal authority 
never undertook control banking, leaving that function almost en- 
tirely the several States, until the National bank-note system was 
established; the sole exceptions having been the creation the two 
United States Banks, (1791 and 1816). far the Federal power 
was ever exercised has been based upon the proposition that Con- 
gress has the right legislate upon matters relating the currency. 
open question whether Congress may not, under the Consti- 
tution, assume the power regulate a// banking, well currency 
issues; but not requisite discuss that question now. The crea- 
tion central bank was held constitutional the Supreme Court 
(McCulloch Maryland, Wheaton, 413); the act went far only 
assume power, since State banks were permitted 
continue issuing notes; but the creation National banks, de- 
signed take away the right issue from State banks, was also up- 
held. (Veazie Bank Fenno, Wallace, 533.) 

condition many respects similar that existing here, arose 
the Federal republic Switzerland few yearsago. 
dual system government prevails; and the twenty-two States (can- 
tons) jealously guard their local rights and powers our own 
forty-six local sovereignties. Until 1907 the paper currency the 
country was issued entirely about forty banks chartered the 
several States; although for more than quarter century prior 
thereto the Federal Government had undertaken prescribe the limit 
issue and the reserve required held against the notes. The 
dual system did not work satisfactorily was desirable, and ac- 
cordingly, after number attempts centralization the cur- 
rency function, the National Bank was created under law passed 
1905, which went into actual operation two years later. The need 
the country for acurrency system that would serve the business 
interests adequately, subordinated the political sentiment which had 
succeeded retaining the inadequate local system for long period. 
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The result was not accomplished without considerable concessions 
the States, most which had very fruitful source revenue from 
the taxation bank-notes. was hence provided the act creating 
the National Bank, that compensation made the States, for 
period years, for the revenue thus cut off. The price paid en- 
able the reform carried out not matter great concern 
the people; there was merely shifting the exaction, from State 
Federal authority; the people (the business interests), paid be- 
fore the States directly, and now pay indirectly. Itshould 
said that the ordinary business discount banking still remains 
under the jurisdiction the States; nor there any present design 
alter this relation. 

may assumed that, devising plan for their National 
Bank, the Government Switzerland carefully studied the numer- 
ous systems operation the other European countries; and the 
act embodying the completed plan, shows that one these sys- 
tems was followed exclusively. Thus the capital the institution, 
fixed 50,000,000 francs ($9,650,000) was distributed, and the voting 
power regulated, manner precluding the possibility the con- 
trol passing interests that might regarded antagonistic the 
welfare the people. One-fifth the capital was alloted the 
banks issue then existing; two-fifths thereof was allotted the 
States they chose invest; the remaining two-fifths the stock, 
and such portions the other allotments not taken, were open 
subscription citizens Switzerland only, including other banks 
and corporations having local Federal charters. 

But there was limit placed upon the power voting holders 
shares; none except the States are permitted more than 100 votes, 
matter how many shares are held, and further assure against 
monopolistic dangers, the law permits the shareholders choose only 
fifteen the forty members the council, board directors, 
the Bank; the remaining twenty-five being appointed the Federal 
authorities; and the chief officers the institution must selected 
the council from among those appointed the Government. 
Thus the Federal Government absolute control the Bank, 
without having any stock therein. 

The head office the institution nominally the seat the 
Government, the capital city, Berne; and the supervision the note- 
issues centered there. the Bank is, however, 
done the commercial centers, the principal one, Zurich, having the 
actual head office for the banking business. There are branches 
points and these are gradually being increased; each 
State will probably have least one located within its borders 
The direct conduct business intrusted three man- 
agers (known directors) chosen the council for terms six 
years; one these has charge the note-issuing function, the other 
two supervising the general business Zurich. 
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Like France, and other countries Southern Europe, Switzer- 
land bimetallic; silver coins the larger full legal tender; 
but the law requires the Bank maintain its note-reserves gold. 
For there definite reserve per cent. required, and 
not included. There limitation the note-issue other than 
the reserve requirement; thus the Bank may issue notes ten times 
its capital, there demand for them, provided has 200,000,000 
francs gold its coffers; the notes not ‘‘covered” gold must 
balanced commercial paper discounted rediscounted, the 
very best basis for issue assure elasticity, since the ebb and flow 
volume such assets indicative the status business needs. 

There judicious restriction upon the general business which 
the Bank may do; loans discounts may for more than ninety 
days, and single-name paper may accepted; stocks are not per- 
mitted collateral security; not permitted invest bonds, 
other than Government issues, except for temporary purposes; while 
the main function rediscounting for other banks may also deal 
directly with borrowers; and may réceive deposits, but prohibited 
from paying interest thereon, except Government balances; 
strictly prohibited from participating underwriting and syndi- 
cate operations, again excepting Government business; but may 
deal exchange and bullion, and issue gold and silver certificates. 
The notes are not legal tender excepting payments 
for dues the Government, for which acts depositary. 

order remove all inducements derive extraordinary profits 
from its business, the dividends upon the stock are limited per 
cent; before paying dividends, however, per cent. the profits 
(but not more than 500,000 francs annually) goes the surplus fund 
until this reaches per cent. the capital. Further profits, after 
the dividend, the Government, which then pays over two-thirds 
thereof the States rata, compensate them, already men- 
tioned, for loss revenue caused the creation the Bank. 
interesting circumstance that the charter the Bank only for 
twenty years; the reservation the right modify the terms its 
expiration being probably regarded necessary. The note-issuing 
power not yet exclusive; the other issuing banks having been 
given three years within which they are retire their circulation 
gradually; and they are assisted doing this, need be, 
loans from the National Bank. Thus this time there are still 
about 64,000,000 francs local notes use, against 167,000,000 
the issues the central bank. 

The underlying purpose the establishment the National Bank 
was the equalization and lowering the discountrate. Not 
larger cities suffered from excessive charges, for the prevailing rates 
were not usually excess per but outlying sections were 
taxed more heavily, and per cent. rate for commercial center 
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was looked upon rather present and for some time 
past the prevailing rate has been steadily per cent., reduction 
attributed the new institution’s efficiency; but too early tosay 
positively that will able continue this rate, the present be- 
ing slackened demand, when rates Europe are generally 
lower. 

Yet noted that one particular the system has shown 
its working capacity; the end 1907 the combined note-issues 
were 290,000,000 present, above stated, they are only 
231,000,000; showing contraction adjusted the slackened demand; 
true elasticity. The gold held bythe National Bank far excess 
the per cent. requirement; for there are 122,000,000 francs, 
sum sufficient support over 300,000,000 francs notes. There 
hence very substantial margin possible expansion when business 
becomes more active and the need for currency manifests itself. The 
Bank reports its general condition weekly, just the majority 
other European central banks. 

Although Switzerland small country, containing about twice 
the area, and less than double the population, our single State 
New Jersey, and although conditions are, therefore, means 
identical, the example that republic’s action the adoption 
measures provide itself with the best system regulating its mone- 
tary affairs, useful the study plan for ourselves. There 
can question that there Government measures are very closely 
adjusted provide the greatest degree welfare for the people. 
always the principal motive, since nowhere else the people 
actively participate the Government. The reform was not only 
well considered, some years having been devoted the study, but 
was finally submitted the people for ratification. Probably there 
were also warnings from the opponents the plan, that such Bank 


would menace the liberties the people; these cavilers were largely 
outnumbered. 

But evident that the nicely adjusted power control re- 
moves the danger referred to; and devising our own plan, that cir- 
cumstance should not ignored. are the habit regarding 
our partisan political system less safe than those older countries; 
thus often depreciate ourselves. should not the outset 
the consideration plan which confessedly superior, de- 
monstrated almost every other country, abandon the effort at- 
tain it, through pessimistic views respecting our ability adjust the 
governing mechanism such bank our political system. Others 
have accomplished this, and can so, too; indeed, have repeat- 
edly shown that can; for example our Inter-State Commerce 
Commission, having equally intricate and important business matters 
charge, body composed representatives both political 
parties; yet, recent years least, one has ever suggested that 
its usefulness and efficiency are any degree impaired its com- 
position. have always enough capable men who sink political 
bias performing public duties. 


THOSE GOVERNMENT DEPOSITS 
WITH THE STATES. 


BOUT once every decade, and usually when the United States 
Treasury running behind its revenues, some one Con- 
gress recalls the fact that there isa large sum money due the 
United States from the twenty six States which constituted the 

Union 1836. The sum referred amounts $28,101,644.91; and 
reported annually the Treasurer the United States ‘‘On 
deposit” with the States, under the Act Congress June 23, 1836. 
not carried the Treasury balance ordinarily reported, but 
funds” the yearly exhibit. Periodically, already 
stated, someone suggests that the Treasury call for the money; but 
would not prove very dependable balance pay Government ex- 
penses, the call were actually authorized. 

The fact that bill pending Congress have the sum repaid, 
now that the Treasury needs money, recalls the interesting history 
this financial transaction the closing year Andrew Jackson’s 
administration. For number years prior 1836 the country had 
been undisturbed serious troubles affecting its prosperity and had 
enjoyed what was, for the time, ‘‘boom.” The opening 
fertile public lands the West and Southwest and their sale low 
figures, had brought into the coffers the Government unexpectedly 
large sums, (averaging about $12,000,000 annually from 1833 1836,) 
and ordinary revenues being also large, the public debt was entirely 
wiped out, leaving large and growing balance the Treasury. 
was not more than about $50,000,000 the highest, but that was then 
extraordinary sum, for nation about 15,000,000 souls, owing 
not dollar. 

What with this surplus became problem, and was finally 
determined devise way put use for the benefit the peo- 
ple; accordingly the law 1836 was passed under which the money 
was with the States proportion the respective 
representation Congress, which course meant approximately 
according population. The States were duly acknowledge ob- 
ligation the sums, and pledge themselves repay demand 
required the Secretary the Treasury, who was however re- 
fro rata. was further provided that State refused 
accept its share, the others were receive more proportion; 
needless proviso, since they were all willing There was 
retained the Treasury only $5,000,000 working balance, and 
since the unencumbered cash amounted about $42,500,000, the sum 
distributed was $37,468,859.88. The actual division was be- 
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gin January 1837, and quarter-yearly instalments. 

The public money was the time kept State banks; the 
had brought into being good many that were not particularly sound; 
and the States also kept their funds banks, the prospect 
having large deposits, caused local banks multiply rapidly some 
the States, and not upon very safe lines. The great panic 1837 
came May, after the second instalment deposits had been made; 
the suspension banks tied the public money the United States, 
well that the States; nevertheless great strain the third 
instalment was transferred July.. Then the Treasury became al- 
most empty through the decrease revenues; but instead calling 
back part the deposits, which would have been useless the sus- 
pension payments was quite general, and such act would have 
aggravated the trouble without practical result, Congress authorized 
the borrowing money; but also, October postponed the pay- 
ment the last instalment the deposit until 1839 and forbade the 
Secretary the Treasury calling for the money. The fourth instal- 
ment was never turned over there has always been public debt 
since that date. 

The amounts received the several States were follows: 

New York, $4,014,520.71; Pennsylvania $2,867,514.78; Virginia 
$2,198,427.99; Ohio $2,007,260.34; North Carolina, Tennessee and 
Kentucky each $1,433,757.39; Massachusetts $1,338,173.58; South 
Carolina and Georgia each $1,051,422.09; Maine and Maryland each 
$955,838.25; Indiana $860,254.44; Connecticut and New Jersey each 
$764,670.60; New Hampshire, Vermont and Alabama each $669,086.79; 
Illinois and Louisiana each $477,919.14; Rhode Isiand, Mississippi 
and Missouri each $382,335.30; Michigan, Delaware and Arkansas 
each $286,751.49. The use which the money was put varied; New 
York has constitutional provision kept the fund intact and in- 
vested mortgage loans citizens the several counties through 
commissioners and applying the income school purposes. 
the other States have been equally careful the funds; some lost the 
greater part their allotment through the failure the banks 
which they kept their deposits. 

quite clear that there was intention give the money 
the States outright, because bill contemplating such step, was 
vetoed President Jackson unconstitutional. The language 
the deposit law shows clearly that the sums were sense loaned 
the States, subject call when the Treasury needed funds. Yet 
all these years Congress failed authorize recall, and many 
the States would have found difficult, times, repay the depos- 
its. Since members Congress are likely very considerate 
the people their States, who would most cases have taxed 
provide money meet call, there not the remotest possibility 
the repayment ever being demanded. 


GOVERNMENT DEPOSITS WITH THE 


Upon the other hand amusing fact that, several occa- 
sions, some the needy States have intimated the Treasury that 
they would like have that fourth instalment transferred them— 
matter right. The plausible ground for the request was that 
Congress had postponed, but never actually prohibited, the deposit 
thisinstalment. Needless say, perhaps, that this has never ap- 
pealed Treasury officials logical argument, and steps were 
taken toward any such disposition public moneys. 

This brief account unique transaction another example 
some peculiar features our legislative history. The pleasing fiction 
that the States are indebted the Treasury more than $28,000,000, 
annually reported the people the Treasurer the United 
States, simply because Congress has not displayed sufficient courage 
recognize the very patent fact, that the money will never re- 
paid (nor even called for) enacting legislation properly close the 
account. Instead wasting time over consideration measure 
contemplating such recall, there should passed bill credit the 
Treasurer with the sum involved profit and loss item; and de- 
finitely announce the States, that any pretension the fourth in- 
stalment this loan regarded ‘‘iridescent dream.” 

The sole argument favor ofa recalling that the money be- 
longs the general Treasury, and when the Treasury needs funds 
all the people the forty-six States must provide it; whereas 
these deposits were repayable, the need taxing for the purpose 
would fall only the people the twenty-six other States men- 
tioned. That probably the reason why the motion recall always 
comes from one the newer States. Yet measured thus there 
would always against 20, vote; and the have much 
more preponderant majority the House Representatives. Hence 
the almost certain futility any such proposition. Congress should 
instead, proceed like business men provide for the final adjustment 
this seventy-year old account the simplest manner, and get rid 
the ridiculous fiction having balance unavailable” because 
deposit with the States.” 


TRUST COMPANY LAWS THE UNITED STATES. 


Laws Relating Trust Companies the United 
States,” compiled Downer the New York Bar, has been 
issued Trust Company Section the American Bankers Association 
and distributed Secretary Babcock members that Section.” 
The volume contains over 500 pages. The laws relating trust com- 
panies the various States are set forth full, and where the gen- 
eral banking laws are made applicable trust companies they are 
stated. The work brought down date, covering all the 
amendments made the different legislatures 1908. Copies may 
obtained for $3.50 each from Philip Babcock, Secretary Trust 
Company Section, American Bankers’ Association, Pine St., 


PRACTICAL SERIES 


THE 


LAW BANK CHECKS 


FTER bank has certified check too late for say that 
the signature the drawer was forged, unless the check hap- 
pens then the hands the party who committed the 
forgery. The drawee bank presumed know the signature 

its depositor and where has certified check, the signature 
which turns out forgery, will liable bona fide holder 
the check, the theory that has been guilty negligence 
not ascertaining the forgery. But the certification check does 
not admit guarantee the genuineness any indorsement, the 
body the check. 

Marine National Bank National City Bank, the plaintiff sued 
recover from the defendant moneys, which were alleged have 
been paid mistake. check the former had been altered, 
date, payee and amount, and, presentation, had been duly cer- 
tified. was deposited with the defendant and, the following 
morning, its amount was paid the plaintiff. The depositor with 
the defendant was unaware the alterations and, relying upon the 
certification alone, had given the person offering the certified check 
itsequivalentin gold. recovered the plaintiff was up- 
held this court and the doctrine was laid down, strong language, 
that the certifying bank was not deemed warrant otherwise 
the check certified than the genuineness the drawer’s signature 
and the sufficiency his credit, and was said that ‘‘there 
ground reason, authority, for extending the rule matters not 
being especially within the knowledge the certifying bank.” 

the case Security Bank National Bank, 458, the 
check involved, originally drawn, was favor Cox for the 
sum $24.16. Subsequently the amount was raised $4,222.75, and 
the name Duff Tienken was substituted payee. The check, 
thus altered, was offered Duff Tienken, who were gold brokers, 
payment for its equivalent gold. One the firm testified that 
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did not like the looks the party who produced the check and that, 
doubt his mind the validity the check, brought 
around the drawee bank. explained his doubts regarding the 
check the teller and asked him very particular before certi- 
fying it. The teller, after examining it, handed back saying: 
need not have the slightest doubt about that check; cor- 
rect every particular. The drawer director this bank.” 
Duff Tienken thereupon accepted the check payment for the 
gold. had been paid and the forgery discovered, the 
drawee bank began action recover back the amount its loss. 
the trial the defendant attempted show the testimony 
persons engaged the banking business that the word 
used upon the check suit was commonly understood 
obligation the part the bank pay the amount expressed upon 
the face the check certified, notwithstanding may have been 
the body. This evidence was objected and excluded, and 
was held that the plaintiff bank could recover back the money which 
had paid the check money paid mistake. The only duty,” 
said the court, assumed bank receiving the money de- 
positor take care the fund and pay over according his di- 
rection. owes duty the drawer holder check except 
duty make present payment the check out the funds the 
drawer 

There are cases, however, where the loss resulting from the certi- 
fication raised check has been thrown the drawee bank. These 
decisions generally rest the ground negligence the part 
the drawee. instance the case Clews Bank New York 
National Banking Association, 114 70, which was three times 
carried the New York Court Appeals before the litigation was 
brought toaclose. The facts are follows: 

January 1879, the Commercial Bank Chicago drew sight 
bill for $254.50, payable the order Wirt Dexter. The payee in- 
dorsed the bill and mailed another party. The bill, however, 
never reached the indorsee, but some way fell into the hands 
knave. January 15, 1879, the bill was presented the defendant 
bank for certification. February roth the defendant bank was 
notified that the bill had gone astray and was requested stop pay- 
ment. Subsequent its certification the bill was altered chang- 
ing the date February 27, 1879, the payee Henry Clews Co. 
and the amount $2,540.00. March stranger tendered the 
bill Henry Clews Co. payment for $2,500 per value United 
States bonds. The bill around the defendant 
bank ascertain whether the certification was good. Just what the 
messenger, who took the bill tothe defendant bank was told 
gard the certification, was matter dispute. But the answer 
given him was the effect that the certification was good. Rely- 
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ing upon this information the bill was accepted Henry Clews and 
Company. was conceded that whoever answered the inquiry 
the messenger did without referring the register bills, where- 
was entered memorandum the original bill with direction 
not pay it, and that the number the original bill had not been 
changed the forger. was held that the liability 
was like that the acceptor draft and that its certification 
the genuineness the drawer’s signature, and repre- 
sented that had funds the drawer its possession sufficient 
meet the was said that check has been raised 
some person without authority before certification, the certifying 
bank cannot called upon, consequence its certification, 
pay the amount the raised check; and when bank has thus cer- 
tified raised check mistake and subsequently pays the money 
thereon, without any culpable negligence its part, can recover 
the amount thus paid money paid mistake.” certifica- 
tion was observed, ‘‘neverimports that there money 
the bank absolutely the payment the amount named 
the check Itsimplyimports that the drawer has money the 
amount the check, which will not withdrawn, and which will 
paid upon the check properly payable thereon.” The judg- 
ment, recovered the plaintiffs, was finally affirmed. rested 
upon finding the jury culpable negligence the defend- 
ant, having answered the inquiry the plaintiffs, without re- 
ferring the information which possessed. 

Another instance negligence the part the certifying bank 
disclosed the case Continental National Bank Tradesmen’s 
Bank, 173 272. There, cashier’s check for $76, payable the 
order Henry Thompson, was drawn the Philadelphia Na- 
tional Bank, under the date June 1894. With the date altered 
June 1894, and the amount raised $7,660, the check was pre- 
sented some one June 13, 1894, the paying teller the 
drawee, the Continental National Bank New York, for certifica- 
tion. was certified and the same day deposited with the Trades- 
men’s National Bank Thompson’s credit. The following day the 
check was paid through the clearing house, and Thompson drew out 
his checks all moneys standing his credit with the Tradesmen’s 
National Bank except about $660. disappeared and was never 
found. the afternoon the fraud was discovered, and subse- 
quently the Continental National Bank commenced this suit re- 
cover the money paid the Tradesmen’s National Bank excess 
the amount for which the check was originally issued. appeared 
that the Philadelphia bank kept deposit account with the plaintiff, 
upon which would draw, the form cashier’s checks. When 
its account was drawn upon this way, was accustomed, upon the 
same day, advise the plaintiff letter the same and that prac- 
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tice was followed the The letter advice was 
received the plaintiff and was handed the proper bookkeeper, 
whose duty then became keep and observe the same for the pur- 
pose comparison with the check when presented. Such cashier’s 
checks bore serial numbers and these numbers would stated let- 
ters advice. That was also done the present instance. When, 
June 13, certification this cashier’s check was demanded, the teller 
asked the bookkeeper about its correctness, exhibiting him, and 
received affirmative answer. made the requi- 
site entries certification,except omitted serial number 
which the check bore. When, the afternoon the day, the book- 
keeper came post his books, observed that the serial number 
the check, which had been certified, was lacking the teller’s entry 
the certification, and the general bookkeeper’s attention having 
been called this important omission, said that they would wait 
until the check came in. the following morning, the check was 
received from the clearing house the plaintiff; but the discovery 
its fraudulent alterations, date and amount, was not made 
until after four o’clock the afternoon and resulted, then, from com- 
parison with the letter advice. verdict was rendered favor 
the plaintiff for sum which represented the balance deposit with 
the defendant bank the credit Thompson, which the defendant 
conceded the plaintiff. From this verdict the plaintiff appealed. 
affirming the lower court, the Court Appeals said: The right 
bank, certifying check erroneously, bring action re- 
cover back moneys paid upon the certified check, moneys paid 
mistake, general proposition, not questioned. there was 
nothing more the case than that fact, the right recover 
would undoubted; but its negligence certifying the check was 
continued, subsequently accepting and paying it; with the result 
that, reliance upon the apparent attitude and the acts the certi- 
fying bank, and the usual course business, the defendant parted 
with the moneys upon the demand its depositor. The liabil- 
ity the plaintiff bear this loss does not rest upon the mere cer- 
tification the draft, arises reason the estoppel, which its 
continued neglect had worked. When the plaintiff, tardily, dis- 
covered the alterations the check, was, then, too late protect 
itself, the defendant, from loss. The money was longer under 
the control the latter. Certification had given the check meas- 
ure currency, its guaranty signature and funds, and the 
defendant, the due course the banking business, having paid 
out the moneys upon warrantable presumptions correctness and 
payment, the plaintiff should not heard upon its demand for the 
moneys. The plaintiff was guilty culpable negli- 
gence certifying the check and paying and retaining it, there- 
after, and, these facts being established, would highly inequi- 
table admit its right recover.” 
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METHODS 


Paying Teller’s Department. 


CONDUCTED 


BAUER, 
Paying Teller the American Exchange National Bank, New 


PART VI. 


HREE divisions the Paying Teller’s cash have now been 

discussed. They comprise the money held the vault 

(namely, the paper money the compartments), the 

subsidiary coin (wrapped and bagged) and the specie. 

The fourth and last division the money outside the 

vault, which kept the cage the teller and makes 

his daily supply. This money composed coin 

and bills every one the standard denominations. 

The bulk this daily supply comes from the Receiv- 

ing was taken deposit that de- 

partment the day before, and was counted the Money Depart- 

ment; the balance made the odd lots the boxes and the 

trays from the Paying Teller’s cash the day before. The require- 

ments vary for each day the week and month, and experienced 

teller can pretty well judge advance what the demands his 

funds will for each day. finds that the supply which has 

hand the cage not sufficient carry him through the day 

best withdraw early from the vault the amount and denomina- 

tions which lacks, not compelled make halt during 
the day. 

When the teller closes his cash for the night the money the 
drawer and the racks gathered together and strapped (or bun- 
dled), with the amount the contents each bundle indicated 
the outside. Each these bundles may contain two more differ- 
ent denominations; other words, one bundle contains one 
thousand bills the same denomination and same kind. They are 
mixed. The total amount the bundle may even—that is, five 
thousand, eight thousand, ten thousand dollars—but the money 
not what call the kind carried the reserve. 
list then made each bundle, anumber bundles may 
bulked one amount, and then the bundles are placed one two 
tin boxes. When the teller’s cash proves, the boxes are locked and 
are taken down the vault. All the money placed these boxes 
night comes back the teller the morning, and the total the 
contents these boxes carried separate amount the proof 
the cash. separate accounting also made the silver and 
gold the trays held over from the day before, and this comes back 
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the the morning. These trays are all replenished the 
morning with additional coin from the reserve. 

attempt should made distribute the cash the cage 
the morning without having first verified the contents the boxes 
and trays with the list made them the day before; even each 
bundle should verified unstrapped and the packages are 
placed their respective compartments. Money peculiar thing 
handle, and quite different from checks. Checks represent specific 
amounts, and can readily traced located, but money when once 
distributed and mixed with other money loses its identity, and only 
proof its total will reveal its condition. was only few days 
ago when large sum money was withdrawn for pay-roll purposes 
one our customers. was received two men the com- 
pany, who once carried the money over one the desks, where 
saw them verify the count. They had just gone when one the 
employees the bank, passing the desk where these men had been, 
discovered package bills under the desk the 
floor. once communicated ‘phone with the company, asking 
they had found the money correct. Our message reached them 
before the men had returned totheir office,so wehad wait; 
not long before were notified that the money was five hundred 
dollars short. They had originally found the money correct, but, 
restrapping it, one package had slipped out, and they did not notice 
it. Imagine the anxiety the part both the teller the men 
the company the package money had fallen hands 
unscrupulous person. 

The reputation Paying Teller stake every minute the 
day, and only extreme care and confidence his ability 
which will enable him assert against all comers that the money 
was there some later time should missed. know sev- 
eral instances just like the one cited above, though not recent; and 
not only has this happened front the counter but also behind. 

The Paying Teller cannot afford take any risk failing re- 
check his list the previous day, and distributing his cash. He, 
too, might have accidentally dropped package money the floor, 
the basket, after taking account it, and failed afterwards 
notice its escape. should positively sure that has every 
bundle and every package money which his list calls for. This 
checking off requjres only few minutes his time, and the satis- 
faction and assurance that this positive knowledge affords well repays 
the time spent and may save him from some sleepless nights. 

After the cash has been verified distributed the drawer and 
the racks around the teller’s counter according its respective place 
consider three divisions, namely, economy handling, conven- 
ience handling, and safety handling. 

Time important factor the Paying Teller’s Department, 
and, therefore, cannot overlooked. The regulation-sized individual 
packages money contain fifty bills, such fifty ones, fifty twos, 
fifty fives, etc., and twenty these packages make bundle 
one thousand bills. These regulation-sized packages are great 
demand, but all demands are person may call for 
fifty dollars ones, and, again, may call for sixty seventy-five 
dollars ones; or, may call for two hundred and fifty dollars 
fives, etc. only the fifty-bill packages are kept hand, and all 
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other odd amounts must first counted out, and, perhaps, recounted 
then and there, with long line customers awaiting their turn 
withdraw money, teller not only extravagant with his 
and energy, but is, well, requiring those the line lose 
valuable time. teller should, therefore, his leisure hours, make 
lotsas ten ones,ten twos,twenty-five ones,twenty-five ones 
ten tens, twenty tens and twenty-five tens, and their value 
time-saver will fully realized and appreciated when any one 
these specials has, rush hour, completely runout. There are two 
kinds specials: those made what called fit for money, 
and those made new money. 

The money drawer and rack for special lots should arranged 
around the teller’s counter that every package money within 
arm’s reach from where the teller stands front the window. 
The drawer should contain sufficient compartments hold all de- 
nominations from hundreds; the compartments should deep 
enough hold least one thousand bills and not permit bills one 
denomination slide over into the next compartment, and the com- 
partment should wide enough permit the hand slide down 
into the compartment between the bills and the side. Then the 
drawer should convenient height, not too low, that the tel- 
ler need not stoop for every bill requires, and not high that 
unable see the contents all the compartments. Then the 
drawer should onthe right hand side the teller, which has been 
found most convenient. course, oftentimes these matters 
cannot arranged just so—there may obstacles the way—but 
suggestion made hereand there may bring about change for the 
better. 

The racks which the special lots are kept tier shelf 
little above the money drawer. This shelf divided into compart- 
ments, each compartment indicating above large figures the 
amount the packages held. Each compartment has partition 
which separates the for from the new, the former being 
kept front. 

The money should arranged that the larger the denomina- 
tions and the larger the amount the package the farther should 
the reach required get it. That is, the ones should first (or 
nearest) the teller, the twos next,and the which would 
the last and farthest reach. Likewise with the specials the 
shelf; the ten ones would first, then the ten twos, andsoon. 
separate drawer should kept which are held the large denomi- 
nations such the $500, $1,000, $5,000 and $10,000 certificates. This 
drawer should partitioned and the denominations kept order 
described above. The drawer should kept closed, and only opened 
when occasion requires. 

All payments are not made packages money—if the task 
would easy—but considerable lot counted out bill for bill; 
other words the teller must keep sufficient supply loose money 
hand meet requirements. This money gets taking off the 
place such loose money the drawer without having first verified the 
package. Errors may occur the original counting and strapping 
the bills, and even cases are known where bills were extracted from 
package after they were made and before they reached the teller. 
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CERTIFICATES DEPOSIT. 


Right bona fide holder recover from bank where certificates were obtained from 
payee fraud.—Effect judgment one not party the action and not 
having adequate notice thereof. 


Bank of California v. Stockmen's National Bank of Fort Benton, Circuit Court of the United States, 
Ninth Circuit, District of Montana. 


FIDELITY TRUST COMPANY, 
Tacoma, March 25, 1909. 
Editor Banking Law Journal: 

herewitha copy from Messrs. Bates, 
Peer and Peterson, Attorneys, this city, Mr. 
Jackson, Manager, Bank California, Tacoma, which 
explains very fully case recently decided the 
Court the United States, Ninth Circuit, District 
Montana, which think extreme interest the bank- 
ing general. enclose oral opinion 
Judge 

think this case worthy being reported consid 
erable length the Banking Law and trust that 
you will give due prominence. 

Very truly yours, 
Kauffman. 


BATES, PEER PETERSON, 
TACOMA, WASH. 
Jackson, Manager Bank California, City. 

DEAR accordance with your give you synopsis the 
findings and decision the court the above case. 

August 1906, the Stockmen’s National Bank Fort Benton issued one 
Alex. Carlberg its certificate deposit payable Carlberg for the sum 
$962.85, and also the 7th day August, 1906, issued like certificate Carlberg 
for the sum $1,286.25. January 21, 1907, these certificates, duly endorsed 
Carlberg, and also one Cummings and Russell Ormsby were presented 
the last named party for payment, Cummings claiming the owner the certif- 
icates. The paying teller your bank, being doubt cashing them, referred 
them you. Ormsby was depositor the bank, but not financially strong, and 
you refused pay them the simple endorsement Ormsby, but said you would 
cash them they were endorsed some customer the bank undoubted finan- 
cial responsibility, whereupon, and the same day, they were again presented the 
bank the same party for payment, bearing the endorsement Peter Sandberg, one 
your customers, whereupon the bank paid the full face the certificates, less ex- 
change, Cummings. 

The Bank California then sent these certificates for collection through its 
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correspondent Helena, the Thomas Cruse Savings Bank, which bank turn sent 
them for collection the National Bank Fort Benton, that being the 
only bank that town. This action was taken January 24, 1907, whereupon the 
Fort Benton bank returned the certificates the Cruse Bank, stating that they had 
been notified Carlberg not pay them, they were obtained from him through 
fraud. The Cruse Bank then returned the certificates you and you immediately re- 
turned them for collection the Cruse Bank, notifying them that you were the 
owners these certificates, having paid value for them without notice, and directed 
the Cruse Bank demand immediate payment. The Cruse Bank again sent the 
certificates the Fort Benton bank for payment. The Fort Benton bank notified 
Carlberg that they held his certificates for collection, whereupon Carlberg brought 
suit the district court Choteau County against the Fort Benton bank, claiming 
the owner the certificates and for return same. This action was com- 
menced February the next day, February 16, 1907, that action 
the Fort Benton bank filed answer (although they had twenty days which 
appear), admitting that the certificates were intheir possession and they 
held the said certificates trustee for the true owner thereof, who was unknown 
the defendant, and then asked for leave deposit the certificates court de- 
liver the true owner thereof when shall adjudged the court 
the true owner thereof. the same day the defendant filed motion that case 
for leave deposit the certificates court and giving Carlberg and his attorneys 
notice that the 21st day February said motion would heard. 

The Thomas Cruse Bank and turn, you, were notified this action tele- 
gram and you took steps find the condition that case and what, anything, was 
necessary done protect your interests, wiring the Cruse Bank place the 
matter the hands its attorneys and protect your interests. 

This motion was not heard until February 28th, when was heard and granted 
and the certificates deposit ordered placed the custody the clerk court 
until the final determination the case, and the same day, February 28th, 1907, 
the respective attorneys for Carlberg and the National Bank waived 
jury and went trial upon the merits, evidence whatever being introduced the 
National Bank; whereupon the court found generally favor the plain- 
tiff and ordered the certificates turned over the clerk Carlberg, which was done. 

the meantime the Cruse Bank had placed the matter the hands Messrs. 
Walsh Newman, its attorneys, and the day February they wrote the at- 
torneys for the Stockmen’s National Bank for copies the papers the case 
order investigate the same and decide what course was best for your bank 
pursue the matter, being question whether they should intervene that case 
Choteau County commence independent action. This letter was received 
the attorneys the Fort Benton bank the 26th day February and the 27th 
they answered the letter, enclosing copy the pleadings and stating that the 
motion would come for hearing the next day, the 28th. That letter was re- 
ceived Walsh Newman after the case had gone judgment and the certificates 
been delivered Carlberg. 

This synopsis the facts leading the institution your action against 
the Stockmen’s National Bank Fort Benton. might say, however, that the en- 
dorser Ormsby asaloon-keeper here and the endorser Peter Sandberg wholesale 
liquor dealer. 

Suit was then instituted your bank against the Fort Benton bank the federal 
court for the district Montana for conversion these certificates and tor judg- 
ment against the Fort Benton bank for their value. The answer the Fort Benton 
bank, after some denials, was affirmative defense the effect that Carlberg had 
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been defrauded out these certificates poker game conducted Cummings 
and Ormsby the city Tacoma, and that defense set the whole transaction 
between Cummings, Ormsby and Carlberg whereby Cummings came into possession 
the certificates, claiming that such possession was false and fraudulent repre- 
sentations, cheat, fraud and trickery and gambling transaction, violation 
the laws the State Washington. further affirmative defense plead the judg- 
ment the district court Choteau County, claiming that the Cruse Bank was your 
agent and that through you had full knowledge and notice the proceedings 
that case the district court Choteau County with full and ample opportunity 
appear said court and assert whatever claim you might have these certificates, 
and claiming that that action was bar action. was filed denying 
these allegations, and upon these issues the case was tried before Judge Hunt, United 
States district judge for the district Montana, and jury, during last month. 

introduced evidence that case showing your purchase these certificates, 
the sending them for collection and everything concerning your part the trans- 
action, and rested. The endorsement Carlberg the certificates was admitted 
the pleadings. The defendant then put Carlberg the witness stand and attempted 
show him the story his loss these certificates, but upon our objection the 
court ruled that before this story could the jury they must introduce evidence 
showing that you were not purchaser these certificates good faith for valu- 
able consideration without notice. The Fort Benton bank course had testi- 
mony that kind except our testimony, but its attorneys argued the court that 
there were suspicious circumstances enough connected with the transfer you 
place you upon inquiry and that was question for the jury. Judge Hunt then 
gave them time submit authorities sustain their contention thisregard. Their 
sole argument was that the fact that you did not cash the certificates without en- 
dorser and that Ormsby, who presented them, was saloon-keeper, was sufficient 
put you upon notice upon inquiry how the certificates were obtained, and 
that that was sufficient allow the question the jury. The court, however, 
under the authority Murray Lardner Wall. 110, and Swift Smith, 102 
444, and other cases, held that the mere fact suspicious circumstances was not 
sufficient but there must evidence ma/a fides and fact, dishonesty, before this 
testimony Carlberg could the jury, and consequently withdrew the first 
affirmative defense from the consideration the jury, That left their only defense 
the judgment the district court Choteau County. 

maintained that were not bound that judgment because the action 
taken the Fort Benton bank that case was not the proper action take, that 
should have brought action interpleader. The court, however, ruled against 
this and held that the only question was: Did have sufficient notice the 
pendency that action appear and defend that would bound that 
judgment? Under the law Montana twenty days given defendant which 
appear and answer. This action was brought onthe 15th. You had notice wire 
the 18th but the the case did not get into the hands your attorneys 
until the 28th, after judgment had been rendered, practically consent. Our 
contention was that any event you were entitled have the same notice that was 
given defendant action, and not having had due and ample time which 
appear and defend and not being party were not bound that judgment. 

should state that after the court had withdrawn the first affirmative defense 
from the consideration the jury motion was made the plaintiff that the court 
instruct the jury bring verdict for the plaintiff for the amount, and 
motion was made the same time the defendant that the jury instructed 
bring verdict for the defendant, that under the ruling the United States 
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Supreme Court any question fact left inthe case was submitted the court for 
adjudication. The court held that you were entitled judgment for the full 
amount because under the testimony clearly appeared that you were bona fide 
holder for value and second, that clearly appeared that you did not have sufficient 
notice which appear and defend the action the district court Choteau 
County, The court stated, among other things, that was the evident intention 
the Legislature the State Montana that any person being sued should have 
least twenty days investigate the case and appear and defend, that under the testi- 
mony judgment was rendered that case thirteen days after the summons was 
served and eleven days after you were notified wire the pendency that action, 
and that matter law you did not have sufficient notice appear and defend. 
For that reason our motion was sustained and verdict rendered for the full amount 
the certificates. 

Many other minor matters came case, the decision none which 
would vitalin this action. question mind but what the decision 
the court absolutely correct and that the judgment will stand. 


Very truly yours, BATES, PEER PETERSON, 
Bates 


had consider the law applied the facts, have given all con- 
sideration possible, and shall very brief stating conclusions. 
premise the decision that Iam about make saying that the 
plaintiff can take nothing its allegations actual fraud the 
part the defendant, collusion between and others re- 
spect the judgment rendered the State court Fort Benton. In- 
deed, the case was presented finally, counsel did 
not seriously contend that had sustained the allegations actual 
fraud. That feature the case therefore eliminated. The de- 
fendant, the other hand, can take nothing its averment 
actual fraud the part the plaintiff, with respect the acquisi- 
tion the certificates deposit. There proof, which could 
sustained, fraud actual knowledge the part the plaintiff 
any had been connected with the acquisition the cer- 
tificates the persons who presented them the bank Tacoma. 
There nothing which enables say that the plaintiff's sus- 
picions should have been aroused. So, the case stripped fraud, 
with respect that feature it. Being free from fraud, have 
clear cut legal case, and not very difficult decide it. 

The Bank California the attitude dona fide holder 
piece commercial paper, acquired before was due, good faith. 
transmitted the paper the Thomas Cruse Bank Helena, and 
the Thomas Cruse Bank transmitted the Stockmen’s National 
Fort Benton. There seems have been some misunder- 
standing the begining, and the certificates were returned. The 
Bank California notified its correspondent, the Thomas Cruse Bank, 
that did not recognize the right the Stockmen’s National Bank 
refuse payment the certificates, and that payment must in- 
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sisted upon. Mr. Lange, acting for the Thomas Cruse Bank, pro- 
ceeded diligently, and notified the Stockmen’s National Bank. The 
latter replied, keeping the certificates. About that time, there was 
proceeding instituted the State court Fort Benton, and Mr. 
Stranahan, counsel for the Fort Benton Bank, acting perfectly 
good faith and without any taint moral professional delinquency, 
whatever, sought protect the interests his client. Immediately 
thereafter, Messrs. Walsh Newman, Helena, appeared upon the 
scene, asking information Mr. Lange, obedience telegram 
received them from counsel for the endorser upon the paper 
Tacoma. Mr. Walsh, Walsh Newman, never attempted ap- 
pear for the Bank California, although Mr. Lange, the Thomas 
Cruse Bank, believed that Mr. Walsh was acting for that bank. 
Walsh communicated with Mr. Bates, Tacoma, the Bank Cali- 
fornia, however, not being represented Mr. Bates the time 
sent his telegram. 

Mr. Stranahan moved Fort Benton diligently believed 
was necessary for him move, with respect the interests the 
Stockmen’s National Bank. Primarily, evidently, that was Mr. 
Stranahan’s guiding motive,—protection the interests the 
Stockmen’s Bank. 

The Thomas Cruse Bank was notified the matter, and promptly 
notified the Bank California. The Bank California once said 
that Messrs. Walsh Newman did not represent it, and directed the 
Thomas Cruse Bank, its agent here, put the matter the hands 
the Cruse attorneys. with all due diligence, Mr. 
Lange sought Messrs. Walsh Newman. Mr. Walsh was away and the 
matter was putin Mr. hands. Now, was taken 
Stockmen’s National Bank Fort Benton the payee 
the certificates, and the question whether not the Bank 
California bound that judgment. 

That turns upon the general rule law whether not party 
should bound judgment proceeding concerning which 
had really had sufficient notice, wherein could protect his 
rights. almost goes without saying that short time 
elapsed this case after the telegraphic communication between 
Mr. Lange and the Bank California, was wholly inadequate, and 
can not the basis proceeding conclude the Bank Cali- 
fornia the protection and assertion its rights. makes ma- 
terial difference, view the case, under what particular statute 
Mr. Stranahan, acting for the Fort Benton Bank, went into the State 
court there. Under any the statutes pertaining the proceedings 
had, reasonable notice contemplated the law, and what 
meant reasonable notice easily ascertained when consider 
the philosophy the statute. very object notice give 
the person notified opportunity protect his rights, any has. 
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Whether not the Benton bank acted intervention other pro- 
ceeding not material, think, the case. The Bank California 
stands the attitude fide holder without sufficient 
notice any kind, which gave fair opportunity protect its 
rights, and upon that base the decision the case. 

must separate these legal questions and the facts upon which the 
case presented from the suspicious circumstances that surrounded 
the begining the whole matter Tacoma. There was apparently 
wilful and criminal act perpetrated those who obtained the cer- 
tificates from the payee, poor sheep-herder, who was doubtless 
robbed his money game cards. However, that can not af- 
fect this case Supreme Court has decided frequently that 
banker may take paper, and unless actually knows fraud con- 
nected with it, may negotiate for it. You firm like Messrs. 
Benson, Carpenter Company, who handle from one twenty-five 
checks day, covering large sums money. They can not stop 
inquire whether piece mercantile paper handed them this morn- 
ing was obtained fraud the upper end this city last night. 
The paper regular its face; there nothing call forth suspi- 
cion upon their part; the name responsible man the back 
and they accept it. They toacceptit. The paper comes 
very nearly being equality, the commercial world, with money 


itself, and the holders must protected under the rules law. 
There proof here hold that there was con- 
version under the facts. 
The formal order that the motion have the Court 
direct verdict its favor granted, and the defendant’s motion 
denied. The exception the defendant will noted. 


THE NEGOTIABLE INSTRUMENTS LAW. 


bill for the enactment the Negotiable Instruments Law has 
been brought this year the legislatures number States 
where the law has not been enacted, but far only one State, Okla- 
homa, has succeeded enacting it. The legislative committee 
the Oklahoma Bankers’ Association largely responsible for the 
bill becoming law that State. New Hampshire the judiciary 
committee the legislature has given hearing, but has not re- 
have labored diligently get the legislature enact the Negotiable 
Instruments Law, but their efforts have not been successful far. 
The bill was brought again this year but failed pass. 


THE BILL LADING LAW. 


Washington and Wyoming legislatures have enacted the Bill 
Lading Law drafted the General Counsel the American Bank- 
ers’ Association. Iowa and North Carolina the same bill that was 
enacted Wyoming and Washington has passed the Senate, and 
quite reasonable expect early enactment the law. 


This Department embraces all the newly decided cases importance 
bankers, bank counsel and bank directors. The experiences they disclose 
are likewise worthy the careful attention and study the merchant, 
the depositor and the bank student seeking advancement. Further infor- 
mation regarding any case published will furnished application. 


RAISED NOTE. 


Indorser not liable though spaces left note make possible the raising amount. 


National Exchange Bank Albany vs. Lester, New York Court Appeals, March 1909. 


promissory note, complete itself, but containing spaces mak- 
ing easy matter raise the amount, not liable bona fide holder, where 
the note fraudulently raised after leaves the indorser’s hands, beyond the amount 
which the note called for the time hold the indorser under such 
circumstances, could only upon the theory that bound assume that subse- 
quent holders would likely commit the crime forgery; and sanctions 
such presumption. 


The defendant was sued the accommodation indorser upon 
note for $375 made one Frank Fancher and acquired the 
plaintiff bank before maturity the regular course its business. 

The defense was that the note originally made and indorsed 
was for $75 only; that the maker thereafter, without the knowledge 
consent the indorser, altered the note inserting the body 
thereof the words ‘‘three hundred immediately front the words 
and the figure immediately front the fig- 
ures thereby making the instrument apparently note for $375 
instead $75; and that the maker thereafter caused the note thus 
altered discounted the plaintiff bank. The answer prayed 
judgment that the complaint dismissed except the amount 
the note before alteration, together with interest and protest fees, 
wit, $78.66. The defendant also served offer allow the plain- 
tiff take judgment for that amount. 

Upon the trial the court charged the jury that the note indorsed 
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the defendant was fact note for $375 its face, the plaintiff 
was entitled recover that amount and interest. 

The trial judge further charged the jury that they found that 
there were spaces upon the note ‘‘so carlessly and negligently left 
this indorser, Mr. Lester, that person having custody the note 
might run figure ‘3’ and the words ‘three hundred’ not 
occasion the mind the indorser” [evidently meaning 
inquiry into its validity,” they might find that the indorser con- 
ducted himself carelessly and negligently the premises and thus 
invited the liability which the face the note called for when 
sented the bank. 

The defendant duly excepted that part the charge the 
effect that the defendant was negligent leaving blank spaces the 
jury must find verdict for the plaintiff for the full amount the 
note stood. The court then reiterated the proposition, saying 
that the jury find that the defendant was careless and negligent 
leaving vacant spaces for the words and figures, such carelessness 
and negligence his part would still make him liable for the 
and this the defendant also excepted. 

The jury found for the plaintiff the sum $375, with interest. 


this case went the jury, they might 
well have found that the note suit was note for only $75 when 
originally prepared the maker and indorsed his instance the 
defendant, and that had subsequently been altered note for 
$375 when discounted the plaintiff bank. They were instructed 
substance, however, that the indorser was liable for the amount the 
note raised the alteration, had been careless and negligent 
placing his name upon the instrument while there were spaces 
thereon which permitted the insertion the words and figure where- 
was transmuted from note for $75 into note for $375. Con- 
ceding that the contract which actually signed bound him only 
pay the smaller amount, the jury were permitted find that con- 
sequence his negligence the respect indicated had become 
contract which bound him pay the larger amount subsequent 
innocent holder the paper. 

support the correctness this ruling the learned counsel for 
the respondent asserts the doctrine that ‘‘a party note who puts 
his name any capacity liability, when contains blanks 
uncanceled facilitating alteration raising the amount, liable for 
the face the note raised innocent holder for and 
declares that this doctrine has been approved and apparently adopted 
Alabama, California, Colorado, Illinois, Kansas, Kentucky, Louis- 
iana, Michigan, Missouri, Nebraska and Pennsylvania. 

considering his proposition, important bear mind 
radical distinction which exists between two classes notes which 
the adjudicated cases relate: (1) Those notes which obvious blanks 
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are left the time when they are made indorsed, such char- 

acter manifestly indicate that the instruments are incomplete 
until such blanks shall filled up; and (2) those notes which are ap- 
parently complete, and which can regarded containing blanks 
only, because the written matter does not fully occupy the entire 
paper preclude the insertion additional words figures 
both. note the latter class that have deal with here. 
One who signs indorses note the first class has been held liable 
bona fide holders thereof, some the cases cited the respond- 
ent, according the terms the note after the blanks have been 
filled, the doctrine authority, while other cases, re- 
lating notes the second class, the liability the maker in- 
dorser for the amount the note increased filling the un- 
occupied spaces therein placed upon the doctrine negligence 
estoppel negligence. 

The question involved the present appeal has not been authori- 
tatively decided this State, and are liberty adopt that view 
the law which most consonant with sound reason and 
best supported well-considered adjudications other jurdisdic- 
tions. 

The outcome these adjudications accurately set forth, 
seems me, Mr. Randolph, his treatise the Law Com- 
mercial Paper, follows: 

Where negotiable paper has been executed with the amount blank 
defense against fide holder for value for the maker 
show that his authority has been exceeded filling such blank 
greater amount written than was intended. This was also once held 
the rule where blank had been actually left, but the maker 
had negligently left space either before after the written amount, 
which made easier for holder enlarge the sum first written. 
has now, however, become America established rule that the 
instrument was complete without blanks the time its delivery 
the fraudulent increase the amount taking advantage space 
left without such intention will constitute material alteration 
and operate discharge the Randolph Commercial 
Paper, sec. 187.) 

The rule thus stated sustained the decisions the courts 
last resort Massachusetts, Michigan, New Hampshire, Iowa, Mary- 
land, Mississippi, Arkansas and South Dakota. judgment 
rests sounder basis than the opposite doctrine and accords better 
with such adjudications this court bear more less directly 
the question involved. 

The leading case sustaining this view Greenfield Sav. Bank 
Stowell (123 Mass., 196), which the opinion was written Chief 
Justice Gray, afterward Associate Justice the Supreme Court 
the United States. The discussion careful and exhaustive, re- 
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viewing all the important cases England and America bearing up- 
the subject which had been decided that time (1877), in- 
cluding that the Supreme Court Pennsylvania Garrard 
Haddan, Pa. St. 82, which was the principal authority the other 
way. shall not undertake review the same authorities here 
paraphrase the opinion Chief Justice Gray which deals with them 
such manner fully justify his rejection the doctrine that 
the makers promissory note apparently complete when they sign 
are liable for amount which may subsequently raised, 
without their knowledge consent, the ground that they were 
negligent permitting spacesto remain thereon which the figures 
and words which effected the increase could inserted. support 
his conclusion, however, quotes some passages from the opin- 
ion Christancy, J., Holmes Trumper (22 Mich. 427) which 
will bear repetition suggestive some the reasons why the for- 
gery promissory note should not held create contract, 
which the party sought charged never consciously made himself 
authorized anybody else makein his behalf. Speaking the 
alleged negligence leaving spaces the note, Mr. Justice Christ- 
ancy said: negligence, such can called, the same 
kind might claimed any man signing contract were 
place his name far enough below the instrument permit another line 
written above his name with the rest 
the instrument. Whenever party good faith signs com- 
plete promissory note, however awkwardly drawn, should, 
think, equally protected from its alteration forgery, what- 
ever mode may accomplished; and unless, perhaps, when has 
been committed some one whom has authorized others 
place confidence acting for him, has quite good right 
rest upon the presumption that will not criminally altered, 
any person has take the paper the presumption that has not 
been; and the parties taking such paper must considered taking 
upon their own risk, far the question forgery concerned, 
and trusting the character and credit those from whom they 
receive and the intermediate holders.” 

While general reference the cases cited and reviewed Chief 
Justice Gray Greenfield Sav. Bank Stowell (supra) will suffice, 
there are some later decisions which attention may called. 
Knoxville Nat. Bank Clark (51 Iowa 264) will found strong 
and well reasoned opinion against holding party note which 
had been fraudulently raised, after left his hands, liable for negli- 
gence, because when executed the instrument there were spaces 
left thereon (not being obvious blanks designed filled) which 
would permit forgery. The trial court had rendered judgment 
against the maker for the amount the note raised from $10 
finding negligence leaving space before the word 
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and the figures ‘‘On this ground,” said the Supreme 
Court ‘‘the court proceeded and the decision based the 
reasoning the civil lawyers. Butcould anticipated that such 
negligence would cause another commit crime, and canit said 
person negligent who does not anticipate and provide against the 
thousand ways through which crime committed? not 
requiring the ordinary business man more diligence than can 
guard his business transactions that cannot held liable for 
the criminal acts another? so, why should not the negligence 
the owner goods which are stolen excuse the fide purchaser?” 
And referring the argument that such measure liability re- 
quired promote the free interchange commercial paper view 
which seems have been influential the Pennsylvania case 
Garrard Haddan) the court well said: the present day negoti- 
paper not ordinarily freely received from unknown 
Forgeries, however, are not confined such. But the necessities 
trade and commerce not require the law construed 
compel person perform never made and which 
proposed fasten him because some one has committed for- 
gery other crime.”’ 

Burrows Klunk Md. 451) the Maryland Court Appeals 
emphasizes the distinction between note blank the amount, 
when signed and delivered another for use, and anote complete 
its face when signed and delivered which has been written the 
sum payable, the date, time payment and name 
such case,” held, ‘‘there can inference that the defendant 
authorized any one increase the amount simply because blank 
spaces were left which there was room enough insert larger 
sum.” 

one questions the proposition that where party commer- 
cial paper intrusts another with blank thereon designed 
filled with the amount such party liable dona fide holder 
the instrument for the amount filled in, though larger than was 
stipulated with the person whom immediate delivery was made 
(Van Duzer Howe, 531). note executed witha 
blank therein for statement the place payment not avoided 
the hands dona fide holder for value the insertion the 
blank place different from that agreed upon the original par- 
for that purpose when the note indorsed the insertion obliga- 
tion pay interest material alteration which invalidates the in- 
strument against the indorser (McGrath Clark, 34). 
the case last cited the note when indorsed ended with the word ‘‘at” 
followed space which the maker, after indorsement, inserted 
place payment, adding the words ‘‘with interest;” but sug- 


274 THE BANKING LAW JOURNAL. 


gestion appears have been made that because the space left was 
large enough allow the insertion these words, the indorser was 
negligent and could charged with the amount the note, includ- 
ing the interest, that ground. contrary, the law then 
stood, was relieved all liability whatever the effect the 
unauthorized alteration. Now, however, under the Negotiable In- 
struments Law (Sec. 205) would liable the paper according 
its original tenor. 

sustain the judgment the case bar, view 
tions under which the issues were submitted the jury, must 
hold that the indorser promissory note, the amount which has 
been fraudently raised after indorsement means forgery 
liable upon the instrument the hands dona holder for the 
increased amount, because negligence indorsing the same when 
there were spaces thereon which rendered the forgery easy, though 
the note was complete form. this would 
tract through the agency negligence; for the action not tort 
for damages, but upon the contract expressed inthe But apart 
from any question the form which the indorser sought 
charged, opinion that liability the part the in- 
dorser for the amount such note raised can predicated 
simply upon the fact that such spaces existed thereon. This conclu- 
sion base upon the authorities that effect which have already 
discussed and upon what seem considerations sound 
reason, independent judicial authority. averment negli- 
gence necessarily imports the existence duty. What duty 
subsequent holders promissory note imposed the law upon 
person who requested indorse the paper for the accommoda- 
dation the maker and who complies with such request? 
complete instrument all respects—as date, name payee, time 
and place payment and amount. true, spaces 
the face the instrument which possible insert words and 
figures which will enlarge the amount and still leave the note appar- 
ently genuine instrument—in other words, room for forgery. 
what theory the indorser negligent because places his name 
the paper without first seeing that these spaces are occu- 
pied cross lines otherwise render forgery less feasible 
can only the theory that bound assume that those 
whom delivers the paper into whose hands may come will 
that there any such presumption inthelaw. would beastigma 
and reflection upon the character the mercantile community and 
constitute intolerable reproach which they might well complain 
without justification practical experience the conduct busi- 
ness. That there are miscreants who will forge commercial paper 
raising the amount the instrument too true and 
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refer; thatsuch misconduct istherule general justify pre- 
sumption that isto and that business men must govern 
themselves accordingly, has never yet been asserted this State, 
and not willing sanction any such proposition, either directly 
implication. the contrary, the presumption that men 
will right rather than wrong (See Bradish Bliss, Vt. 326). 
was said Judge Cullen Critten Chemical Nat. Bank (171 
219, 224), not the law that the drawer check bound 
prepare that nobody else can successfully tamper with it. 
Neither the law that the indorser promissory note complete 
its face may made liable for the consequences forgery 
thereof simply because there were spaces thereon which rendered the 
forgery easier than would otherwise have been the case. 

think the judgment the Appellate Division should reversed 
and new trial granted, with cost abide the event. 


Ch.; Gray, Werner, Hiscock and J.J., 
concur. 


Judgment reversed, etc. 


CHECK DRAWN FOR ILLEGAL PURPOSE. 


Liability drawer against innocent indorsee. 


Camas Prairie State Bank v. Newman, Supreme Court of Idaho, January 28, 1909. 

The junior member firm, desiring raise funds with which gamble, 
drew check for $500 over the partnership name, had indorsed acquaintance 
named Mink, the party with whom wished gamble, and obtained cash for from 
the plaintiff bank. The drawee bank refused pay the check and, action against 
the firm and the junior partner, the defense was that the check was issued for the 
purpose obtaining funds with which gamble. contrary the laws the, State, 
and that the plaintiff had reason know and did know that the check was issued for 
such purpose. appeared from the evidence, however, that the plaintiff had 
knowledge what the junior partner intended with the money and was 
held that the defendants were liable the check. was also held that the plaintiff 
bank, though held deposit funds belonging Mink, the indorser the check, 
was not bound apply the money payment the check, but was entitled look 
the drawer discharge the obligation. 


Action the Camas Prairie State Bank against Newman 
and others. Judgment for plaintiff, and defendants appeal. Affirmed. 
Srewart, The facts this case are out the ordinary busi- 
ness transactions. July 1907, Newman, Jr., member 
the firm Newman Sons, drew check the First Na- 
tional Bank Shoshone, Idaho, payable the order the Camas 
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Prairie State Bank, for the sum $500, and the Camas Prairie State 
Bank cashed said check, and paid Jr., the amount 
stated therein, TheCamas Prairie State Bank presented such 
check tothe First National Bank Shoshone, which declined pay 
the same. This action based upon such check, which the plain- 
tiff, the said check, brings this action recover from 
Newman Sons the amount paid upon said check. The answer 
the defendants admits that Newman, Jr., drew such check and 
that the plaintiff cashed the same, and that was presented and 
not paid the First National Bank Shoshone. The defense made 
Newman, Jr., for the purpose obtaining money with which 
gamble, contrary the laws this State, being drawn for his own 
individual purpose, and not within the scope the partnership, and 
that Newman, Jr., did not have the right authority draw 
such check, and that the plaintiff had reason know and believe and 
did know and believe that said check was issued for such purpose, 
and without the authority said Newman, Jr., draw the 
same. also alleged the answer that the check was executed 
for the purpose obtaining money with which gamble with one 
Lee Mink, contrary law, and the solicitation said Lee Mink, 
and that, when the check was drawn and presented the plaintiff, 
the plaintiff required said Mink indorse said check, which was 
done accordingly, and the time the same was drawn the plaintiff 
had its possession money said Mink more than sufficient pay 
said check, and which could have been applied the payment the 
same, but which was not done, although plaintiff knew that the money 
obtained from the plaintiff said check was used gam- 
bling Mink and was lost gambling, and that plain- 
tiff wilfully and fraudently conspired with said Mink and refused 
apply the money its hands for the payment said check, although 
having the right and power do. Upon the issues thus presented 
the cause was tried jury, which returned verdict for the plain- 
tiff for the amount sued for. This appeal from the judgment and 
from order overruling motion for new trial. 

admitted the evidencein this case that Newman, Jr., 
was member the firm Newman Sons; that Newman, 
Jr,, drew the check controversy, and the plaintiff cashed the same; 
that Newman, Jr., received the amount named such check, 
wit, $500, from the plaintiff. also further appears that 
Newman, Jr., had been gambling with one Lee Mink and had lost 
the sum $300, and had drawn checks for such sum upon the First 
National Bank Shoshone payable the order Lee Mink, signed 
the same the same amount the check controversy, and that, 
after drawing the check controversy, the three checks drawn 
favor Lee Mink were taken and paid with the money received 
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from the plaintiff upon the check controversy, and that thereafter 
Newman, Jr., continued gamble until had lost the balance 
the money received from plaintiff. These facts are testified 
Newman, Jr. Thus the facts this case are rather out the 
Jr., that was engaged violating the laws this State gam- 
bling, and that the money paid upon the check controversy was 
used for such illegal and unlawful purposes. this connection 
may well observe that was the duty the trial court, and 
assume that the trial court performed this duty, direct that the 
parties engaged such unlawful business, shown the evidence 
this case, should prosecuted for such offense and dealt with 
provided the laws this State. Under the law, check in- 
strument which depositor seeks withdraw funds from bank. 
between the drawer and the payee, evidence indebted- 
ness. given for money borrowed debt con- 
tracted, and commercial transactions, well law, equiv- 
alent the drawer’s promise pay, and action may brought 
thereon upon promissory note. Morse Banks and Banking, 
388. The clreck then controversy this case was obligation 
the part Newman Sons pay debt the plaintiff, 
and, when payment was declined the drawee, the plaintiff had 
right action recover the debt which such check was mere 
evidence. the check was given for the purpose procuring 
money with which gamble and the plaintiff was party such 
transaction and cashed the check with the knowlege that was 
used for such unlawful purpose, the plaintiff cannot recover, the 
courts will not lend their aid assistance violation the laws 
this State aid abet the commission crime. Cyc. 
939. This question, however, was issue fact, tried and 
determined the jury under proper instructions, and this case 
having been submitted the jury, and they having determined that 
matter against the contention respondents, their verdict will not 
disturbed unless not supported the evidence. From ex- 
amination the evidence think clearly appears, while the money 
procured upon said check was used and lost Newman, Jr., 
gambling, also appears that plaintiff had knowledge time 
check wascashed purpose for which the money was used, and 
that evidence clearly supports verdict the jury upon this question. 
also argued that, inasmuch the check was drawn 
Newman, Jr., for purposes outside and beyond the scope the 
partnership business Newman Sons, for that reason the 
plaintiff cannot recover this action. Thecheck, however, appears 
regular upon its face, and admitted that Newman, Jr., had 
authority issue checks the name Newman Sons, and 
when the check was issued, unless the plaintiff was advised 
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knew that the check was drawn for purpose outside and beyond the 
scope the partnership, the right recover thereon will not de- 
nied the plaintiff, and upon this question the verdict the jury 
conclusive, and are satisfied the evidence sufficient support 
the verdict. 

next argued that inasmuch Lee Mink indorsed such check, 
and the drawee refused pay the same, and the plaintiff was then 
advised the purpose for which the check was drawn, was the 
duty the plaintiff have applied money then the bank de- 
posit the name Lee Mink the discharge such check and 
indebtedness, and that the plaintiff, upon failure apply the de- 
posit Lee Mink, cannot recover from thedefendants. Thetrouble, 
however, with this contention that the knowledge obtained 
plaintiff, with reference the purpose for which the money was 
used, was obtained after the transaction was closed and after the 
plaintiff had paid Newman, Jr., the amount said check. The 
liability the defendants the plaintiff must determined from 
the conditions they existed the time the plaintiff cashed such 
check, and, after the check was cashed, became debt the de- 
fendants and the plaintiff had right rely upon the defendants 
pay the same, even though plaintiff might also have recovered the 
amount such indebtedness from Mink reason his being in- 
dorser. The fact that Mink was indorser would not require the 
plaintiff look him pay the indebtedness. The plaintiff law 
could look the drawer such check the maker the original 
obligation, and there principle law which imposed upon the 
plaintiff the necessity applying money its hands upon deposit 
the name Lee Mink the discharge such obligation, and 
certainly the facts did not require it. 


CHECK PAYABLE FICTITIOUS PERSON. 


Necessary that drawer have knowledge fiction for check considered payable 
bearer. 


Boles v. Harding, Supreme Jadicial Court of Massachusetts, February 25, 1909. 


Under the provisions the Negotiable Instruments Law making instrument 
payable bearer, when made payable fictitious non-existing person, 
with the knowledge the maker, knowledge the fiction the part the maker 
must shown permit the holder recover instrument payable bearer. 

The action was brought plaintiff check alleged have been 
executed Edgar Harding and William Whitman, doing business 
Harding, Whitman Co., the National Union Bank Boston, pay- 
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able the order the New England Freight Directory, for $20. 
Plaintiff further alleged that the New England Freight Directory in- 
dorsed the check and delivered plaintiff, for which plaintiff paid 
$20; that the check was presented the National Union Bank with- 
reasonable time and the usual course business; and that the 
bank refused pay the check and assigned cause therefor that 
defendants had requested them not pay the check when presented. 
Defendants answer alleged, addition general denial, that 
they drew check payable the order the New England Freight 
Directory, alleged, the check was obtained fraudulently and with- 
out consideration; that they stopped payment the check while 
was still the hands the person persons whom was 
them delivered; and that, plaintiff received the check for value, 
received after payment had been stopped thereon out the usual 
course business, and with knowledge of, cause know of, the 
fraud which the check was obtained defendants and the lack 
consideration therefor. Defendants also denied the genuineness 
any and all and indorsements the check and demanded 
that they proved. 


sufficiently plain that the defendants issued and 
delivered the check impostor who falsely claimed represent 
association handlers” which they wished make 
adonation. But while not conceded, the undisputed evidence would 
support finding that the plaintiff was holder for valuable con- 
sideration, without notice knowledge any facts which would im- 
validity. this were the only would follow that 
upon proof their signature could recover, although between the 
original parties the check was procured through fraud and misrepre- 
sentation, the defendants were estopped from denying the exist- 
ence the capacity the payee Pettee Prout, Gray 
502, Am. Dec. 778; First National Bank Rochester Harris, 
108 Mass. 514; Coleman, 141 Mass. 231, 619, 
Am. Rep. 471; White Dodge, 187 449, 549; Fille- 
brown Hayward, 190 Mass. 472, 480, 45, and cases cited; 
Rev. Laws, 73, 18, 25, 69, 74; chapter 173, 86. 

The plaintiff, however, relies upon the well-settled rule that where 
instrument containing all the other elements negotiability 
knowingly made payable the order fictitious non-existing 
person, the instrument becomes negotiable without indorsement, and 
derwood, Pick. 99; Bryant Eastman, Cush. Shaw 
187, 288; Bennett Farnell, Camp. 130, 133, note, 180. 

England since the Bills Exchange Act 1882 (St. 
Vict. 61, subd. proof knowledge the maker who is- 
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sues the instrument that the payee fictitious non-existent not 
required. lawful holder may treat the instrument payable 
bearer, whenever appears that the name the payee inserted 
merely pretense, without any intention that payment should 
made conformity with the promise, whether the name that 
existing non-existing person. Bank England Vagliano 
Brothers, [1891] 107, 153; Clutten Attenborough, [1897] 
90. But under our negotiable instruments act, formerly St. 1898, 
494, 533, now Rev. Laws, 73, 26, well common 
law, while the same rule what constitutes fictitious payee ob- 
tains, the bearer such cannot recover unless shown that the 
maker knew the fiction. Gibson Hunter, 187, 288; 
Phillips Mercantile National Bank, 556; Shipman Bank 
State New York, 126 318; Armstrong Pomeroy Na- 
tional Bank, Ohio St. 512. the element knowledge wanting 
there estoppel, although the fact that the payee fictitious may 
have fully established. The issue one fact, upon proof 
which, force the statute the instrument becomes payable 
bearer. 

But the plaintiff having declared only upon the check payable 
order, becomes unnecessary decide whether there was evi- 
dence which warranted finding his favor, this issue was not 


open. 


AUTHORITY CASHIER. 


Agreement with sureties note due the bank. 


Security Savings Bank Smith, Supreme Court Iowa, February 17, 1909. 


The maker note, payable bank, having defaulted payment, the sure- 
ties called the cashier the bank and stated that they would proceed against 
certain real estate belonging the maker and thus protect themselves. The cashier 
told them not bother and the bank would collect the amount the note out 
the land, concealing-the fact that the bank held other unsecured claims 
against the maker. The proceeds the land proved insufficient pay both the un- 
secured claims and the note. the bank applied the amount realized wiping out 
the unsecured claims. action the note against the sureties was held that 
they were entitled defend the extent the injury they had suffered their re- 
liance upon the representations the cashier. 


Weaver, The note suit for the principal sum $1,000, 
payable March 1903, and signed Kreger, Smith, 
and Palmer; the first named being the principal debtor, and 
the last two sureties. Kreger, though named defendant the 
action, was not served with notice and has not appeared thereto. The. 
sureties make defense denying liability the note, and plead mat- 
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ters which they claim plaintiff estopped from maintainirg the 
action. These grounds, stated briefly practicable, are follows: 
First, That they were deceived and misled into becoming sureties for 
Kreger the fraudulent misrepresentations the bank acting 
its cashier representing Kreger solvent and safe, when 
fact was insolvent and already indebted the large sums. 
Seconi, That note became due, and they learned 
financial straits, they informed the bank that Kreger had title 
interest certain land Minnesota against which they would 
immediately begin legal proceedings protect themselves from loss, 
whereupon the bank its cashier proposed that would itself 
once proceed enforce the collection against said property, and de- 
fendants need not give themselves further trouble about it, and de- 
fendants not knowing that the bank had other unsecured claims 
against Kreger, consented the proposal and withheld further effort 
their part. They further allege that said bank did institute 
action attachment the Minnesota court, but included therein not 
only the note now suit, but also all its other claims against Kreger. 
They further allege that, before the sheriff’s sale said proceedings, 
they learned the fact the combination all the bank’s claims 
the one judgment, and applying plaintiff for explanation they 
were assured that the land was more than sufficient pay all the 
claims, and defendants would fully protected against liability. 
their contention that, relying these several assurances and rep- 
resentations, they did not take any further measures protect them- 
selves from loss account said claim, they otherwise might 
and would have done, and plaintiff now estopped assert any fur- 
ther demand against them thereon. They also allege that the lands 
purchased the plaintiff the sale were worth reason- 
able and fair valuation more than the entire amount 
claim, and that the same has therefore been fully paid. While very 
many facts are pleaded and put issue which are not expressly men- 
tioned the foregoing recital, think all questions raised the 
appeal are fairly referable the controversy have here out- 
lined it. 

Without now entering into any discussion the general power 
and authority bank cashier, are quite clear that, the ab- 
sence special restriction known the party with whom deals, 
the apparent scope such authority broad enough include the 
acts and agreements alleged the defendants this case. mat- 
ter common knowledge the cashier ordinarily the active finan- 
cial manager and agent the bank. the one officer who 
rule always present during business hours exercising actual and 
immediate supervision its affairs. the officer with whom the 
customers the bank come most frequently contact. Among other 
things, has been held that may compromise debt due the bank 
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(U. Bank, How. 356; Young Hudson, Mo. 102; Corser 
Mo. App. 354); may institute suits aud attachment proceedings 
the name the bank (Bank Whitmore, Hun. [N. Y.] 499); may 
employ attorney bring suit (Eastman 23; South- 
gate Railroad Co., Mo. 89; Root Olcott, Hun. [N. 
536); and may take such other measures are reasonably adequate 
obtain the collection account debts due the bank (Briden- 
becker Lowell, Barb. [N. Y.] 9). 

not denied that the bank held several unsecured notes against 
Kreger addition the note suit which was naturally properly 
anxious collect secure. Undersuch circumstances was also 
both natural and proper that should desire reach and subject 
Kreger’s land the payment its claim far might legiti- 
mately done. this land was the only fund source sight 
from which there was any prospect making collection, was ob- 
viously the advantage the bank proceed itself sue out 
attachment for the entire indebtedness, rather than have the sure- 
ties upon this one note proceed independently. then, under these 
conditions, upon being informed defendants’ intention proceed 
against the land, the said defendants that they need 
farther, and the bank would bring the suit and protect them against 
loss, the same time concealing from them the existence the bank’s 
claims over and above the one which they were sureties, leaving 
them believe that whatever was derived from sale said land 
would first applied the payment the debt for which they were 
liable, think such representations and agreements were within the 
apparent scope his authority, and defendants, relying thereon, 
refrained from further action, and allowed the bank proceed ex- 
haust the only means which they could have protected themselves, 
the bank will not heard deny the power the cashier that 
respect assert the right apply the sum thus realized first 
the payment the unsecured debts Kreger. otherwise 
would relieve the appellant from the most ordinary obligations 
good faith. Owens Stapp, Ill. App. 653. The undertaking 
the part the cashier was not, counsel argue, agreement 
discharge the sureties without payment the debt. was agree- 
ment proceed make the debt, practicable, out the land 
pointed out the defendants; and if, such agrement, defendants 
were lulled into feeling security and led give over into the 
hands the bank the instituting and prosecution the action against 
Kreger, then the extent the injury they have sustained their 
reliance upon the conduct and representations the cashier they are 
entitled defend against demand upon their note. Wolf 
Madden, Iowa 114; Bank Boddicker, Iowa 555. There 
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being evidence tending support defendants’ theory this respect, 
there was error submitting the question jury. 


INDORSEMENT WITHOUT AUTHORITY. 


Liability bank, with which check deposited, payee, where latter’s name in- 
dorsed depositor without authority. 


Ellery v. People’s Bunk, New York Supreme Court, January 8, 1909. 


check drawn the order the plaintiff was indorsed his name one 
Helen Flack and deposited her account the defendant Inasmuch 
was shown preponderance the evidence that Miss Flack signed the 
name the check without authority, was held that the plaintiff was entitled 
recover. 


Per The action recover damages arising from 
alleged conversion check payable the order plaintiff. 
undisputed that the indorsement, Joseph Ellery,” isin the hand- 
writing Helen Flack, whose name appears second indorser, 
and that was deposited her with defendant, People’s Bank, which 
received payment therefor through the New York Clearing House, 
and credited Miss Flack’s account with the proceeds. There dif- 
ference view urged the respective counsel the law appli- 
cable the case. clear that defendant liable the plaintiff 
for the face value the check suit, with interest, the indorse- 
ment name, who was the payee, Miss Flack, was 
made Miss Flack without authority make such indorsement. 
authority this point the case Schmidt Garfield National 
Bank, Hun, 298, Supp. 252, affirmed 138 631. 

The question litigated purely one fact. The burden was upon 
plaintiff prove that Miss Flack had authority indorse the 
check, that the plaintiff never ratified her act making the indorse. 
ment, that plaintiff not estopped his negligent conduct from 
claiming the indorsement was not authorized, and that suffered 
damage reason the alleged conversion. The evidence taken 
the trial consists upwards 600 pages typewritten matter, and 
will serve useful purpose discuss the record detail. The 
relations between plaintiff and Miss Flack were brought out the 
testimony great length, and are shown quite extraordinary 
and unusual. clearly appears, however, that defendant bank had 
knowledge the relations that existed between Miss Flack and 
plaintiff. took the check because she was its depositor. The plain- 
bank account was another institution. Miss Flack’s testimony, 
bearing upon the issues the case, highly improbable, and the 
documentary proof emphatically contradictory her testimony, 
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and does not support the claim defendant that taking the check 
question and indorsing the plaintiff’s name thereon she acted with 
his authority. the preponderance proof overwhelm- 
ingly favor plaintiff’s contention, and that the preponderance 
evidence shows conclusively that Miss Flack had authority in- 
dorse name upon the check question. 

find the conclusion the learned trial justice correct, and 
hold that the judgment should affirmed, with costs. 

Judgment affirmed, with costs. 


SIGNATURE OBTAINED FRAUD. 


One whose signature note was obtained fraud, cannot held surety. 


Barco Court Appeals Georgia, December 22, 1908. 


Barco sued White principal and Taylor surety upon prom- 
issory note for $450. The note was signed White, and un- 
derneath his name was that the defendant Taylor. service was 
had White, but service was perfected Taylor. Taylor filed 
plea which denied signing the note either principal joint 
principal surety, and alleged that signed solely witness 
the signature White; also that was induced fraud sign 
the note, which fraud was participated both White and the 
plaintiff. Upon the trial there was testimony from both White and 
Taylor, showing that Taylor was only asked sign the note wit- 
ness, and signed with other intention, and that his signature 
the note was obtained fraudulent device which had been sug- 
gested the plaintiff. seems that Barco wanted sell White 
horse and surrey, and told White that would let him have them 
he, White, would give him his note and get good party the 
note with him, and that White signed the note question that 
time, and went around for about two weeks and brought the note 
back Barco, and told him that could not get any one his 
note. White that might get Taylor 
the note, and Barco told White fool Taylor and make him think 
was signing the note asa witness, instead assurety. accord- 
ance with this agreement, White went out Taylor’s house, about 
miles the country, and found him new house was building, 
and told Taylor that wanted him sign the note witness 
his signature, which Taylor did, while White held his hand over the 
place intended for witnesses sign. White further testified that 
asked Taylor sign the note witness, and told him sign be- 
low his (White’s) name, and not surety, and that the plan was 
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gotten Barco, and that Barco knew that the signature Tay- 
lor was obtained The jury returned verdict favor 
the defendant. 


the judgment the lower insisted counsel for plain- 
tiff error that the parol testimony the circumstances under 
which Taylor signed the note question tended vary the terms 
the written contract, and that the admission this testimony 
clearly error under the decision this court Branan Warfield 
Lee, Ga. App. 586. The decision Hollingshead American 
National Bank Macon, 104 Ga. 250, also relied upon sustain 
this contention. view it, there isa wide difference between 
plea which seeks parol vary the terms written contract and 
plea which denies effect that the party ever entered into the con- 
tract. the case now before the plea denominated the de- 
fendant error plea non est factum, and while one 
plea non est factum, the allegations are also sufficiently 
procurement the instrument question render nullity 
avoids all contracts that parol evidence inadmissible vary the 
terms written contract. the cases cited ccunsel for 
the plaintiff error, appears that there was fact contract 
some kind between the plaintiff and the defendant. There was 
agreement which the defendant admitted that had assumed 
obligation the plaintiff, though perhaps the obligation was not cor- 
rectly set forth. There was each case some affinity between the 
subject-matter the contract that the defendant actually signed and 
the contract intended sign. But the present instance the 
signer was not asked assume any obligation enter into any 
agreement anything, nor was necessary even that should 
know what the contract really was. was asked merely witness 
signature, and, according the testimony this trick which his 
signature was obtained was the mutual device the two parties 
the note which had actually been originated the plaintiff. the 
Warfield case Branan knew that anote. knew that 
under that note was agreeing bind himself for payment cer- 
money. was dealing with the opposite party 
the contract. held that under the allegations his plea the law 
would not protect him from gross negligence not reading the terms 
the obligation was assuming. Heknew was giving Warfield 
the present case Taylor had had dealings whatever 
with Barco. wastold that his signature was wanted only 
witness, and, there being contractual relation between him and 
either the parties which required him upon his guard, was 
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defrauded the false statement the signer the note who asked 
him merely witness his signature. the Hollingshead case the 
security who sought relieved agreed indorse one $2,000 note, 
and under the impression that was indorsing that note indorsed 
another and different note for $2,000, and the court properly held 
that representations were made him the contents the 
note, and the failure read the same was manifestly the result 
his own laches, was not entitled any relief. 

the numerous cases which has been decided that neither 
law nor equity will relieve one-who signs written obligation from 
the effects his own gross negligence not determining advance 
the nature the obligation signs the signer knew that was 
signing something which imposed liability upon him. This fact 
sufficient put him upon notice. But witness assumes liability 
upon note which signs such, and therefore parol evidence 
admissible, not vary the terms written contract, but show 
matter fact that the signer never entered into the contract. 
Parol evidence always admissible show fraud the procurement 
written instrument, and less admissible show that 
reason fraud contract was created. While was held the 
Branan case, Ga. App. 587, that ‘‘it fundamental that entirely 
different contract from that evidenced the writing cannot 
pleaded proved parol substitute for that embodied the 
writing,” was also held that evidence admissible ex- 
plain ambiguity and show the true consideration contract 
different from that stated therein.” The note the present 
instance contained ambiguity because the body the instru- 
ment only one person promised pay; and the plaintiff’s very case 
depended upon showing that Taylor signing his name became 
surety. this state the case, Taylor could show what the true 
consideration was, could likewise show that there was consid- 
eration. also held the Branan case that, fraud the 
execution instrument properly alleged, the way paved for 
the admission parol testimony.” the present case, have 
above stated, think fraud properly alleged. And held 
Jossey Georgia Southern Ry. Co., 109 Ga. 446, which cited the 
Branan case, while who executes and delivers promissory note 
without reading knowing its contents cannot avoid liability there- 
because acted ignorantly without showing some justification 
his ignorance, either his inability read some misleading 
device contrivance amounting fraud the part the person 
with whom was dealing,” still think the court and jury prop- 
erly held that the false statement that Taylor was sign only wit- 
ness was just such misleading device and contrivance amounted 
fraud. This was not case different consideration from 
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contracting party supposed, but case consideration party 
who was not contracting, but was being imposed upon. The judge 
very properly admitted the evidence, and, this evidence true, 
the jury had the right find, the jury very properly relieved this 
defendant. 

The evidence the inferior quality the horses sold Barco 
think was properly admitted illustration the fraud sought 
perpetrated upon Taylor Barco and White jointly. surety 
has the right subrogation against his principal; and the less valu- 
able the assets that principal the less likely generally one as- 
sume the obligation suretyship. Furthermore, the worthlessne:s 
the horses, indeed they were worthless, tended corroborate the 
testimony that the fraud originated with Barco. 

Exception also taken the introduction testimony the 
good character the defendant Taylor, for the reason that attack 
had been made upon his good character, and the evidence was im- 
material and illegal because unauthorized the pleadings. ap- 
pears that this evidence was not objected the trial. While 
true that witness whose veracity and credibility has not been at- 
tacked needs not the corroboration afforded evidence good char- 
acter, and can safely rely upon the presumption that good 
character, still, where the opposite party sits quietly and permits 
the testimony introduced without objection, the admission 
such testimony affords ground for new trial. According the 
evidence which the jury had the right believe, White and Barco 
deliberately set about get the signature this old countryman 
surety note asking him what almost any other man 
would do—witness signature. White found him his work, en- 
grossed his own affairs, and entirely ignorant the proposed con- 
tract. purposely holds his hand over that portion the note 
where witnesses usually sign, and abuses his accommodating disposi- 
tion asking him sign witness his (White’s) signature 
the noteindicated him. suggested the scheme, 
and was fully cognizant that his fraudulent device had succeeded when 
the note was put his possession. was such palpable fraud 
could shown parol, and such fraud as, proved, entitled 
Taylor relief. wasnot dealing arm’s length with the oppo- 
site party the contract. was entrapped device into sign- 
ing paper evidencing contract with relation which had never 
been consulted. true that Barco denies all this, and, the jury 
had believed his testimony, would have been entitled finding 
his favor, but the jury preferred the testimony for the defendant, 
which amply supports their verdict. 

Judgment affirmed. 
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DEPOSITARIES STATE FUNDS. 


State rel. Bank Franklinton Louisiana State Board Agriculture and Immigration, Supreme 
Court Louisiana, January 1909. 


Louisiana requires the deposit public funds with the bank offering 
the highest rate interest with safety the funds.” Under this pro- 
vision was held that bank could not excluded solely the ground distance 
provided otherwise qualified within the meaning the statute. 


Provosty, Act No. 23, 25, Extra Sess. 1907, the interpreta- 
tion which involved this case, being very long, abstain 
from transcribing here, and content ourselves with giving its sub- 
Stance, far bearing upon this case; which can done 
few words, and will answer justas well. requires the public boards 
this State deposit the funds which come under their control 
one the chartered banks within their jurisdiction; and provides 
that the bank the highest rate interest, consistent with 
safety the shall selected such depositary; and that 
the selection the depositary shall made advertisement for 
bids. The language the act that the board shall advertise and 
let the The act provides the manner and the time the 
advertisements, and adds: 

soon possible after the terms advertisement herein fixed shall have 
expired, said board shall meet the capital and publicly open bids and make awards 
said deposits herein required.” 

The depositary required give bond. 

The defendant board advertised for bids pursuance said stat- 
ute, and, although plaintiff's bid was the highest, selected one 
competitors. And the plaintiff bank once, before the 
contract could let, any further steps taken, filed the present suit 
asking for mandamus compel the letting the contract and 
for injunction against letting any one else. 

The defenses are: 

First. That statutes like the foregoing, which require public con- 
tracts let the lowest bidder, the highest, the case 
may be, are not enacted for the benefit the bidders, but solely 
the public; and, consequence, confer upon the bidder interest 
standing enforce compliance with them judicially. 


Second. That the defendant board hasa discretion the selection 
its depositary, and that this discretion cannot controlled 
mandamus. 

Third. That the bidder which defendant selected was the highest, 
with the safety the funds.” 

For convenience, will invert the logical order, and consider 
first the latter two defenses. They can dealt with together, 
they constitute reality but one. 

Franklinton, where the plaintiff bank located, some distance 
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from the capital. passing the bids, the defendant board took 
into consideration the expenses and danger transmitting the funds 
and from plaintiff, and concluded that, reason this expense 
and danger, plaintiff was not the bank offering the highest rate 
interest,” and the selection plaintiff would not ‘‘consistent with 
the safety the The reliability plaintiff was not impugned, 
nor has been impugned, this case any evidence, although 
plaintiff tendered the issue, and produced what appears conclu- 
sive evidence the face the papers, plaintiff’s bid was 
the highest. 

distant bank cannot excluded defendant reason any 
supposed real danger resulting from its distance, Thereby com- 
petition would confined local banks, local banks would 
given advantage, although the statute, terms and manifest 
spirit, extends competition all the chartered banks within the ju- 
defendant, and places them all footing perfect 
equality. safety the funds the statute means nothing more, 
else, than their safe-keeping and faithful and punctual accounting for. 

And are equally clear that defendant’s function ascertaining 
which bank has ‘‘offered the highest rate confined 
comparing the face the bids. Defendant not asked, required, 
dispose the funds the best advantage, such way 
bring the largest return; but simply invite bids published ad- 
vertisements, and open the bids soon possible and publicly, 
and let the funds the highest bidder. 

The only discretion defendant invested with determine 
whether the bids are regular, and whether the bank whose bid high- 
est the face the papers would safe depositary the sense 
safely keeping and restoring the funds. defendant has thus 
far, matter fact, not yet exercised that discretion; but has 
gone out its way determine question had nothing 
with, namely, whether there would expense danger the funds 
transmission and from bank. The law applicable 

reason mistaken view the law, otherwise, there has been fact 
actual and bona fide exercise discretion, as, for instance, where the direction 


made turn upon the matters which under the law should not exercised, man- 
damus will lie.” 


The only mandamus that would fit the case would compel 
defendant pass upon the bids, the face the papers, and upon 
the reliability the highest bidder, the sense safely keeping 
and restoring the funds. Such mandamus not asked for, and, 
doubtless, would not needed. 

the meantime, however, the defendant board, until has pro- 
nounced upon the bids the manner required the statute, 
without authority proceed let the contract; and the question 
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arises whether plaintiff has any interest, standing for enjoining 
from doing so, which the question raised the first the here- 
inabove stated defenses. 

all the bids are safe, any them is, the defendant not al- 
reject them all and readvertise. The obligation imposed 
the statute upon defendant let the contract the highest safe 
bidder is, therefore, absolute; and, this being so, the advertisement 
which made pursuance the statute constitutes flat offer 
the part the defendant enter into contract for the funds with 
the highest safe bidder, and the response the advertisement 
acceptance that offer. Hence the advertisement and the bid 
together constitute agreement enter into contract for the 
funds. This agreement ‘subject, true, the condition that 
the defendant find the bidder safe; but that condition not wholly 
protestative the part defendant, and, consequence, does not 
have the effect depriving the agreement its binding effect upon 
defendant. The reason why not wholly protestative that the 
dis:retion vested defendant pass upon the safety the bidder 
exercised good faith and upon consideration the facts, 
and not arbitrarily capriciously. exercised good faith, the 
courts will doubtless not control it; but, the contrary 
case, they will. Gunning City, La. Ann. South. 182; 


Galle, State ex. rel. City New Orleans, 113 La. 371, South. 
999, 70; City New Orleans Smythe, 116 La. 687, 
South. 33, (N. S.) 722, 114 Am. St. Rep. 566. 

There being binding agreement, the highest bidder has right 
action. 


enerally, cases this kind, bid does not give rise con- 
the advertisement generally mere invitation bid, with 
right reserved, expressly impliedly, reject pleasure any 
all the bids. right does not exist under the statute govern- 
ing the instant case, which, already stated, imposes upon the de- 
fendant the unqualified obligation let the contract the bank 
which bidder, response the advertisement, and which 
the same time safe. 

The reasoning that the bidder has right action because the 
statute enacted the interest the public solely, and not all 
his, does not cover case like the present, where the right ac- 
tion not sought derived from the statute, but from the agree- 
ment resulting from the bidder’s acceptance the offer contained 
the advertisement. The statute does not, proprio vigore, confer 
right upon the bidder; but its necessary operation 
bring about agreement contract which does create right 
action. For cases denying right action the bidder, see Colo- 
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rado Paving Co. Murphy, Fed. 28, and cases there cited; con- 
ordered, adjudged, and decreed that the judgment appealed 
from affirmed far has denied mandamus, and has de- 
nied injunction against the letting the contract question 
any one but plaintiff; and that set aside far has denied 
injunction against the letting the contract question any one 
except the highest bidder found safe depositary the sense 
indicated this opinion; and, the extent the said judgment 
here set aside, the injunction herein perpetuated. Defendant 
pay all costs. 


BILL LADING NEGOTIABLE. 


Scheuermann Monarch Fruit Co., Supreme Court Louisiana, January 18, 1909, rehearing denied 
March 1, 1909. 


Under the Louisiana statutes bill lading negotiable instrument and 
such may transferred for antecedent pre-existing debt. The transfer 
bill lading shipper’s order indorsement vests the title the goods the in- 
dorsee purchaser pledgee the case may be. 


Action George Scheuermann against the Monarch Fruit Com- 
pany. The First National Bank Fresno intervenes, and the Mor- 
gan’s Louisiana Texas Railroad Steamship Company was gar- 
nished. Judgment for plaintiff, and Reversed, 
and suit dismissed, with directions. 


Plaintiff sued the Monarch Fruit Company for $2,040 
damages for breach contract ship and deliver first-class car 
London layer raisins, and caused attached car raisins that 
had been shipped defendant company the city New Orleans 
under bill lading shipper’s order. The bill lading was at- 
tached sight draft the plaintiff for $2,290.72, drawn the de- 
fendant company the order the First National Bank Fresno, 
Cil. The bill lading and the draft were also seized under the at- 
tachment. 

The car raisins was sold public auction order court. 

The bank filed petition intervention and third opposition, al- 
leging that was owner the said draft and bill lading, that the 
same were not subject attachment, and prayed for judgment ac- 
cordingly, and further decreeing that the aforesaid draft and bill 
lading restored the petitioner, with reservation its rights 
claim damages sustained reason the wrongful seizure said 
property. 

For answer this intervention and third opposition the plaintiff, 
after pleading the general issue, averred that the bank was acting 
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only the agent the defendant collecting said draft with bill 
lading attached, and that the property attached and sold belonged 
the defendant company. 

The curator hoc appointed represent the defendant company 
for answer petition pleaded general denial. 

The case was tried, and there was judgment favor the plain- 
tiff and the railroad company, decreeing that the plaintiff virtue 
his attachment was entitled receive the proceeds the sale. 

The bank has appealed, and the contention this court has been 
narrowed down the issues presented its intervention and third 
opposition. 

Pawley, manager the defendant company, testified that 
the draft question was discounted the First National Bank 
Fresno, Cal., and the Monarch Fruit Company received credit forthe 
full face value the same; that the bill lading referred was in- 
dorsed and delivered the bank collateral security for the pay- 
ment said draft and any other indebtedness due the bank from the 
Monarch Fruit Company; that there was understanding that the 
draft, not paid, would returned said company, that its ac- 
count would debited any time with the amount thereof; that 
was the understanding that the bank would hold the company re- 
sponsible drawer the draft, and would probably have the right 
charge back, which has been done, but was also the distinct 
understanding the time that the bill lading was not only for se- 
curity for the draft, but also for any other indebtedness the com- 
pany the bank; that the time such indebtedness was large, and 
continued, and now largely excess the amount said 
draft; and that the draft was not taken for collection. 

Woodward, president the bank, testified substantially 
the sane state facts, and especially that the draft was not taken 
for collection, and that the bill lading was indorsed, delivered 
and received general security for any indebtedness due the bank 
from the company. The same witness testified that the time the 
draft was taken and credited the company the latter owed bal- 
ance $14,800, exclusive interest, and now owes balance 
$29,000 the bank. 

Walrond, cashier the bank, his deposition corroborated 
the statements the aforesaid witnesses, and testified that the bank 
purchased the draft the usual course business for its full face 
value, advanced depositing the same the credit the Monarch 
Fruit Company, taking security therefor the bill lading, which 
was attached said draft and indorsed and delivered the bank 
the same time, which bill lading was also held security for any 
other indebtedness due from the company tothe bank. This witness 
further testified that the time the draft was executed and delivered 
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the bank the Monarch Fruit Company was indebted the bank 
exceeding $14,000, and has ever since and all times been 
indebted sum not less than $10,000. 

The contention the plaintiff that the bank was not the owner 
the draft, but was mere agent for collection. not think 
so. the Monarch Fruit 
Company with the face value the draft, the bank thereby acquired 
the ownership the paper purchase. deposit ac- 
equivalent payment. The only liability the Monarch 
Fruit Company resulting from this transaction was its contingent lia- 
bility After the dishonor the draft, the bank charged 
its face value the deposit account the drawer. This operated 
payment the draft the drawer the payee and holder, and 
cancellation the instrument. 

But the uncontradicted evidence shows that the bill lading was 
inlorsed and delivered the bank, not only collateral security for 
the payment the draft, but also security for any and all indebt- 
edness that might due bank the Monarch pledge 
may given secure any lawful obligation. Civ. Code, art. 3136. 

Every negotiable instrument deemed prima facie have been 
issued for valuable consideration. Any consideration sufficient 
support simple contract, antecedent pre-existing debt, con- 


stitutes value. Act No. 64, 152, 1904, 24. 
Bills lading are ‘‘negotiable indorsement blank 
special indorsement, the same manner and the same extent 


bills exchange and promissory notes.” Act No. 150, 194, 
ever difference opinion there may tothe extent such nego- 
tiability, there none the proposition that bill lading rep- 
resents the goods the hands the common carrier, and that the 
transfer the bill lading the shipper vests the title the goods 
the purchaser pledgee for value. Chopin Clark, La. 
Ann. 846, the consignee refused accept the consignment, and 
pay the draft, with bill lading attached, which had been trans- 
ferred bank, and attached the goods for balance due the 
shipper. The bank intervened. 

The court held that the delivery the bill lading vested the 
title and possession the bank, which thereby acquired pledge 
the goods; citing National Bank Green Bay Dearborn, 115 Mass. 
229, the effect that such the title remains the consignor 
his transferee. 

the case bar there was particular consignee, the goods 
were deliverable shipper’s order. The intervening bank held the 
bill lading, and the title the goods pledgee. The owner had 
parted with his control over the goods, and could not change their 
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destination. sucha case the creditors the owner cannot attach. 
Davenport, Tutrix Adler Co., La. Ann. 269. 

therefore ordered that the judgment below reversed, and 
now ordered that plaintiff’s suit and attachment dismissed, 
with costs reserving the right the First National Bank Fresno, 
Cal., sue for and recover whatever damages may have sustained 
reason said attachments. 


ACCEPTANCE. 


Dugane Hvezda Pokroku No. Supreme Court Iowa, January 14, 1909. 


action cannot maintained order pay money which has not been 
accepted. pay money, addressed any one who may the employer 
the drawer, who may owe him money, binding one. 


her death, July 26, 1906, Rose Fitzsim- 
mons wasa member the order known Hvezda Pokroku. 
vided for the payment indemnity upon the death its mem- 
bers and the husband deceased, George Fitzsimmons, beneficiary 
became entitled the sum $200. About the gth October, 1896, 
borrowed money the plaintiff and signed paper words fol- 
lowing, save the name the top, and whether that was there 
dispute: 1906. Hvezda Pokroku No. Cedar Rapids, 
any other person, firm, copartnership, company, corporation, 
organization official may now hereafter employed, 
from whom may have any money due become due, any 
bank where have money deposit. presentation copy 
this power attorney, duly verified, any time before the expiration 
ten years from the date hereof, pay the order Dugane, 
for value received, one hundred sixty-eight and dollars, less 
the amount indorsed the back hereof, with interest per cent. 
per annum, out any money due become due after the 
presentation verified copy this power attorney. hereby 
irrevocably waive all exemptions other rights may have rea- 
son any law any State which now may hereafter 
employed may live, and ordersuch payment out the first money 
become due me; and hereby irrevocably constitute and appoint the 
holder hereof, his heirs, executors, administrators assigns, 
true and lawful attorney receive, sue receipt for any and all 
moneys that may dueto me. Givingand granting unto said 
attorney, his heirs, executors, administrators assigns, full power 
and authority and every act thing necessary requisite 
done the premises fully all intents and purposes 
might could personally present the doing thereof.” copy 
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this, with information plaintiff’s claim, was delivered the 
president the local lodge, but $160 the indemnity thereafter was 
paid Fitzsimmons and another creditor, and $40 retained the 
officers reimburse them for funeral expenses advanced. 

Under the finding the jury, the order was addressed one 
particular, but generally any one whom plaintiff might 
employed who owed him money. This was too indefinite and un- 
certain binding any one. Even this were not so, there 
was showing that defendant ever accepted the order, and, the 
absence acceptance, action could not maintained against defend- 
ant. Poole Garhardt, lowa 37. 


PROMISSORY NOTE. 


Negotiability—Failure consideration. 


Simmons Council, Court Appeals Georgia, December, 1908. 

The fact that the consideration promissory note, otherwise negotiable, 
expressed the note, does not affect its negotiability, unless the consideration 
therein expressed gambling, immoral, and illegal consideration. 

Whenever subtenant rents from the principal tenant with knowledge that the 
premises rented belong another, and gives the principal tenant his negotiable 
promissory notes for the rent, takes the risk that the notes may negotiated, 
and the landlord may elect treat the subtenant his tenant. 

maker thereof against one who holds the note bona fide and for value before maturity 


The following copy one the notes sued on: 


Thirty days after date, promise pay the 
order Cohn, twenty dollars, Americus, 
Georgia. Value received, for store rent 205 Cot- 


ton Avenue, W.S. Due February 1906. 
Simmons. 


Indorsed: Cohn. 


All the other notes are exactly the same except date and ma- 
turity. The defense was that the plaintiff was not innocent pur- 
chaser the notes; that the facts and circumstances connected with 
his purchase the notes were sufficient excite his attention and put 
him upon inquiry; that the notes themselves showed their faces 
that the consideration was liable fail; that the consideration for the 
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notes had wholly failed that they were given the defendant 
the payee, Cohn, for the rent the store mentioned the notes; 
that Cohn himself was tenant the premises, and had sublet the 
same him, and that had given the notes question Cohn for 
the rent the store; that Cohn did not pay the rent the store 
the owners thereof, and that the owners thereupon had elected 
recognize the defendant their tenant and had demanded the rent 
from him which had paid order retain possession. de- 
murrer this plea was overruled. Theevidence for the plaintiff, be- 
sides the notes themselves, was his own testimony that had bought 
the notes question from the payee, Cohn, before the maturity 
the first note, had paid him $200 for the notes, and that Cohn had in- 
dorsed them him before maturity; that did not take the notes 
from Cohn collateral security for pre-existing debt, but that 
had paid outright for them, and bona fide holder without notice 
any defect defense that could set the maker; that asa 
matter fact Simmons, the maker the notes, response his 
had told him before purchased the notes from Cohn that 
they were valid and would pay them when due, and that had 
subsequently paid him four the notes they fell due; that, 
the time purchased the notes from Cohn, Cohn was solvent and 
was living Americus; that since this time Cohn had become insol- 
vent and did not know where was; that the time bought 
the notes from Cohn had knowledge the ownership the 
building for the rent which the notes were given. The defendant 
testified that gave the notes Cohn payment the rent the 
storehouse mentioned the notes, being subtenant Cohn who 
had rented the store from the owner thereof; that paid 
Cohn, and that refused pay the other notes Simmons 
because Cohn had not paid the rent the storehouse the owner 
thereof, and the owner had accepted him tenant; that paid the 
rent the store the owner order retain possession. the 
conclusion the evidence, the court directed verdict for the plain- 
tiff, and the direction the verdict the error assigned. 


(after stating the facts above). There can 
doubt that the direction the verdict for the plaintiff for the amount 
the notes, was proper. The facts alleged and proved 
the defendant constitute valid defense whatever. Indeed, 
think the judge would not have committed error sustaining the 
demurrer the plea. The notes sued upon were negotiable instru- 
ments payable afuture date. They were indorsed the payee 
the plaintiff, and the law will presume, without more, that the 
plaintiff took them before maturity and for value and without notice 
any defect defense that could made the maker. Bothell 
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Bank, Ga. App. 221, 386; Walters Palmer, 110 Ga. 776, 
79; Parr Erickson, 115 Ga. 873, 240; Civ. Code 
1895, presumption was not rebutted any evidence 
introduced the defendant. The only effect the evidence be- 
half the defendant was make this presumption law conclu- 
sive proof against him. insisted counsel for plaintiff 
error that the instruments sued were not negotiable instruments 
because the consideration each note was expressed its face. The 
fact that the consideration promissory note, otherwise negoti- 
able, isexpressed the face the note, does not affect its negoti- 
ability, unless the consideration therein expressed gambling, im- 
moral, and illegal consideration. Howard Simpkins, Ga. 322; 
Carey McDougald, Ga. 84. 

Counsel for the plaintiff error again insists that the knowledge 
the purchaser the notes the consideration thereof ex- 
pressed the face the notes was sufficient put him inquiry 
the consideration and the probability that might fail. This 
position not sound, and not supported any authority cited 
counsel. perfectly well settled that the knowledge the con- 
sideration negotiable promissory note the purchaser thereof 
for value before maturity not sufficient charge him with notice 
failure consideration. Hudson Best, 104 Ga. 131, 30S. 
688; Morrison Hart, 122 Ga. 660,50 471; Bank Commerce 
Barrett, Ga. 126, Am. Dec. 384. The only exception this 
general rule the one made this State where notes are given for 
patent rights and the consideration expressed the body the 
note, which event the purchaser must inquire take the risk. 
This exception only virtue the statutory provision. Parr 
Erickson, supra. 

also insisted counsel for plaintiff error that the pur- 
chaser these notes knew the time the purchase that was 
sub-tenant the storehouse from the payee and the payee was 
insolvent that time, the purchaser knew that he, the subtenant, 
would upon pay the rent the owners, and that was 
therefore equity discharged from the payment these rent notes. 
These facts were not shown the evidence; but conceding them 
true, they not constitute any defense. The defendant Sim- 
mons gave his promissory notes, negotiable instruments, the prin- 
cipal tenant. took doing that the principal tenant 
might fail pay the rent the landlord, and that the negotiable 
instruments might fall into the handsof innocent purchasers. Barlow 
Jones, 117 Ga. 412, 690 

are clear under the facts this case most consid- 
ered for the plaintiff error that the defendant error was in- 
nocent holder these negotiable promissory notes before maturity 
and without notice any defect defense, and that the direction 
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the verdict for the full amount the notes with interest was the in- 
evitable legal result. 
Judgment affirmed. 


NOTE GIVEN COLLATERAL SECURITY FOR EXIST- 
ING DEBT. 


Graham Smith, Supreme Court Michigan, December 14, 1908. 


One who receives note collateral security for existing debt holder for 
value the extent the indebtedness. 


Plaintiff brought suit against defendant Smith, maker, 
and Chas. Hill, indorser, the following promissory note: 


months after date promise pay Charles 
Hill, order, twenty-five hundred dollars, 
First National Bank, Bay City, Mich., value re- 
with interest the rate six per cent. per 
annum. Henry Smith. 

Due 


Said note indorsed upon the back thereof follows: 


Charles Hill, 
Fred Bangs. 


consequence fraudulent representations one its officers 
the mining property and the purpose for which the note was 
obtained and would used, Hill was induced and did indorse the 
note blank and deliver such officer for the Fronteriza 
Mining Company part payment for shares its stock. Prior 
the transfer the note, Fred Bangs, president, James McCoy, 
vice-president and manager, and Wm. Barbee, treasurer, 
borrowed plaintiff, account the mining company, their 
joint and several note, $5,000, which was credited the company 
books and checked out the company. The note suit 
was indorsed blank and delivered Mr. Bangs plaintiff, 
plaintiff claims, payment equivalent amount the company’s 
indebtedness, but, defendant contends, collateral security there- 
for. Mr. Bangs, who was called defendant, testified: Was 
any statement made Graham Sons which any manner might 
cause them, tend cause them, suspect the entire good faith 
the transaction? No, sir; because knew nothing about 
except that was good faith. The Smith-Hill note was re- 
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ceived you and turned over Graham Sons the account 
the mining company the regular course business the com- 
pany? Yes, sir. Mr. Courtright: not claim that Mr. Bangs 
was party any fraud wrongdoing whatever. Witness: The 
original note was signed Barbee, myself. Mr. 
name was left off the present note because the meantime re- 
signed treasurer and left the company, and, being for company in- 
debtedness, was signed officersof the company.” Plaintiff dis- 
continued his suit against Hill and proceeded judgment against 
Smith upon directed verdict. stated counsel for defendant 
their brief: only question the case therefore whether, 
under the evidence and the provisions the Negotiable Instruments 
Law, Act No. 265 the Public Acts 1905, plaintiff holder 
good faith and for value. The defendant claims that not such 
holder, and that the court should have least left the question 
the jury, for the reason that was for the jury determine this 
question under the evidence, plaintiff parted with nothing, did not 
extend any credit, and way altered his condition taking the 
note, and there was agreement that was taken extinguish- 
ment any part the indebtedness represented the Bangs- 
McCoy note; that fact part the Bangs-McCoy indebted- 
ness was legally 

There was fraud the inception the note. was given for 
actual indebtedness and was unimpeachable between the maker 
and payee. The fraud alleged arose the sale the shares min- 


stock. The evidence conclusively establishes the fact that plain- 


tiff had actual constructive, any fraud connec- 
tion with the note, and that received good faith. there- 
fore plaintiff was holder for value, was due course,” 
held the trial judge, and entitled recover. If, contended 
defendant’s counsel, the plaintiff received the note collateral 
security for existing debt, and the Negotiable Instruments Act, 
Pub. Acts 1905, 389, No. 265, has introduced change the law 
such instruments, plaintiff was not holder for value. Bur- 
roughs Ploof, Mich. 607; Maynard Davis, 127 Mich. 571. 
Section the act follows: Value any consideration suf- 
ficient support simple contract. antecedent pre-existing 
debt constitutes value, and deemed such whether the instrument 
payable demand future time.” Section provides: 
the holder has lien the instrument, arising either from 
contract implication law, deemed holder for value 
the extent his are the opinion that was the inten- 
tion the Legislature change the rule theretofore prevailing 
this State ‘‘so that any person whom negotiable security has been 
pledged collateral would holder for value the extent the 
amount due him.” Payne Zell, Va. 294; Mersick Alderman, 
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Conn. 634; Brooks Sullivan, 129 See, also, Petrie 
Miller, App. Div. 17, Supp. 1042, affirmed without 
opinion, 173 596. Judgment affirmed. 


ACCOMMODATION NOTE. 


Conrad vy. Clarke, Supreme Court of Minnesota, January 8, 1909. 


The defense that promissory note was made without consideration and given 
accommodation the payee, used him raising funds conduct 
his business affairs, available the maker all cases where action thereon 
brought the payee. 


Was parol evidence admissible show that the promissory note, 
the basis defendant’s counterclaim, was without consideration and 
made for the accommodation defendant? answer the question 
the affirmative. The note was given and payable defendant, 
and presents claim against plaintiff. The controversy 
the original parties, and the defense interposed 
is, within all the authorities, available Ruggles 
Swanwick, Minn. 526 (Gil. 365); Turie Sargent, Minn. 211; 
Pray Rhodes, Minn. 93. The question would entirely differ- 
ent had the note passed into the hands innocent third person. 
Rea McDonald, Minn. the note was given defend- 
ant without consideration and enable him make use se- 
cure funds conduct the business the corporation fully disclosed 
Plaintiff signed this and other notes, and defendant 
gave her money used the affairs the corporation, and 
stands admitted the record that the whole thereof was expended 
for the uses and purposes the concern. She received part 
portion thereof for her personal use. case unlike Dickson 
Harris, Iowa, 727, cited appellant. There was question 
that case but that the maker the note there suit received the 
amount thereof money from the payee. When sued attempted 
impeach the writing evidence that was intended receipt 
for money which (the maker) received and agreed pay over 
creditor the payee’s son. The court held the evidence inadmis- 
sible. Suchis Here plaintiff, the maker, received 
money whatever for the note. The money given her her ca- 
secretary and for the purposes and uses the company. 
Higgins Ridgway, 154 Y.131. Had she applied any part 
her personal use, she would have been guilty misappropria- 
tion trast funds committed her charge. Nor does the fact that 
the note suit was renewal former note change the situation; 
the rights the original parties being The evidence 
supports the findings the jury. discover the record. 

Order affirmed. 


Savings and Trust Department 


Devoted Matters Especial Interest 


SAVINGS BANKS AND TRUST COMPANIES 


Conducted 


KNIFFIN, JR., 
Cashier the Home Savings Bank, Brooklyn, 


THE SAVINGS BANK FROM LEGAL STANDPOINT. 
THE REMUNERATION TRUSTEES. 


have already seen, the acceptance fees, commis- 
sions bonuses trustees the loaning investing 
money savings bank circles. The intent 
the law that every investment and every loan shall 
considered its merits and not according the per- 
quisite attached. delving among some ancient” sav- 
ings bank history, the writer discovered old law 
this strong, will admitted, but never- 
theless keeping with the spirit the savings bank 

management. 

would seem that prior 1872 abuses this line developed 
Massachusetts, for that year the Legislature decreed That 
savings bank, any person its behalf shall negotiate, take 
receive any fee, commission brokerage, for account any 
loan made behalf such bank either his own use 
the use said bank, other than shall appear the face the 
note contract which the loan shall made, except the expense 
examining titles, etc. officer shall refuse consider ap- 
plication for loan because presented coming directly from the 
borrower; and such application rejected when there sufficient 
money the treasury meet it, aud the security offered ample, and 
the same afterward considered application through broker 
third party, the officer violating the provisions this act shall 
deemed ineligible fill any honor trust any savings 
The penalty shall not less than twice the amount illegally 
taken and received.” 

Whatever the cause for this legislation, the intent wholesome 
and would tend the betterment savings bank management. This 
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law does not seem force the present time, least not 
the form quoted above. 

And yet, while fees and commissions are verboten,” the trustees 
are permitted and entitled, all the rules equity and justice, 
some remuneration where the service entails special attention and 
demands part all the time the trustee. who, president, 
committeeman, appraiser real estate, gives special attention 
the work the bank, justly entitled some reward for that ser- 
vice, and this the law generally allows; but the capacity trustee, 
guardian the trust committed barred from such 
remuneration, save those States where fees are permitted for at- 
tendance meetings the board. 

Some authorities, especially New York, far take the 
position, that under the law, trustee cannot share the earnings 
the bank any even depositor. But others 
high authority take issue this subject and hold that deposit 
the bank not out harmony with the law this point. New 
Jersey, this permitted statute, for manager (trustee) shall 
have any interest whatever, direct indirect, the gains profits 

New York, all charters savings banks previous 1850 con- 
tained provision that The trustees managers said institutions 
shall not directly indirectly receive any pay emolument for their 
services.” The first authorization receive pay, when acting any 
capacity, found the amendment the charter the Troy Sav- 
ings Bank, where was enacted that ‘‘It shall lawful for the 
managers pay the president the institution such compensation 
they shall deem reasonable, for superintending the business and 
concerns said corporation, either wholly with the aid such 
clerks the managers may from time totime appoint.” (1850.) Again 
1858, the law was changed, making for the trustees in- 
stitutions for savings New York and Kings counties and Buffalo 
pay their respective presidents such compensation for their ser- 
vices shall the opinion the trustees reasonable.” 1863, 
the Poughkeepsie Savings Bank was permitted pay its president 
reasonable compensation ‘‘out the surplus earnings.” Paine’s Bank- 
ing Laws 52. The Law New York now provides that trustee 
shall have any interest direct indirect, the gains receive any 
pay emoluments, except provided. Section 125 the Banking 
Law provides that together with those officers who give their per- 
sonal attention the affairs, and whose duties require regu- 
lar attendance the bank, trustees appointed committee ex- 
amine the vouchers and securities may receive such compensation 
the opinion majority the board, shall just and 

Vermont, trustees may receive such compensation for their ser- 
vices fixed the corporation regular meeting. 
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New Jersey, ‘‘Any savings bank may pay its managers for at- 
tendance upon meetings the board, for service upon committees, 
such reasonable compensation for such attendance service shall 
from time time fixed two-thirds vote the board man- 

Missouri, shall lawful for directors acting officers 
such corporation, whose duties require and receive regular and faith- 
ful attendance the institution, receive such compensation the 
majority the board deem just and reasonable; 
but such majority shall exclusive any director whom such 
compensation shall voted. But shall not lawful pay the 
directors, such, for attendance the meetings the board.” 

Indiana, shall lawful for any savings bank has ac- 
cumulated surplus not less than five per cent. upon its deposits, 
pay trustees who render special personal service (beyond the ordin- 
ary duty attending meetings and serving committees other than 
examination) such compensation may determined upon 
the board trustees and approved the Auditor the State. The 
trustee trustees for whom such compensation for special service 
voted, shall have voice the decision the question. But 
such compensation shall voted any savings bank any trustee 
until the Auditor tae State has made caused made ex- 
amination the affairs such savings bank, and certified its pos- 
session the required surplus. And surplus shall thereafter 
become impaired, less than five per cent. its deposits, 
such compensation trustees shall cease until such surplus again 
restored five per cent.” 

The salaries Indiana are regulated law, graduated scale, 
depending upon the amount deposits. Massachusetts, The 
board trustees shall authorize the compensation any, paid 
committees said each regular meeting the board the 
treasurer shall report detail all amounts paid the corporation 
since the last regular meeting for services, fees otherwise, 
member the board trustees any attorney the corporation.” 

Texas, shall lawful for directors acting officers 
savings banks, whose duties require their regular and faithful at- 
tendance the institution, receive such compensation the ma- 
jority the board directors shall deem just and reasonable; but 
such majority shall exclusive any director whom such com- 
pensation shall voted. But shall not lawful pay the direc- 
tors such for attendance the meetings the 

The custom making the office president salaried one, and 
requiring his active participation the affairs the bank, com- 
ing quite universal the larger savings banks, and this en- 
tirely proper; but this remuneration not lieu his trusteeship, 
but rather return for the special service renders adminis- 
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trative capacity. The work appraising property also entails much 
labor, and the custom some places make this salaried 
office. others, the work given committee, and appro- 
priation made cover this work, and divided among them. 

The work examination, especially the verifying the bonds, 
arduous task, and should receive recognition. But this small 
item, and whoever shall delegated for this work will not find the 
emolument sufficient maintain automobile give his wife and 
family trip Europe while the strong box and counts bonds. 


Continued.) 


THE DORMANT ACCOUNTS MASSACHUSETTS SAVINGS BANKS 
REVERT THE STATE. 


decision importance tothe savings banks and trust companies 
Massachusetts, and interest such institutions general, has 
been handed down the Supreme Court that State upholding the 
new law which provides that acounts that remain savings banks 
and trust companies for thirty years, unclaimed, shall revert the 
State, subjéct recovery the rightful owner the proper repre- 
sentatives upon due proof ownership. The matter dormant ac- 
counts one importance savings banks, and will treated 
length subsequent number; but for present purposes our atten- 
tion will confined the decision referred to. 

The new savings bank law, or, rather, extensive revision the 
old law Massachusetts, which was adopted June 1908, provided 
(Section 56) that Probate Court shall, upon the application 
the Attorney-General and after public notice, order and decree that 
all amounts money heretofore hereafter deposited with any sav- 
ings bank trust company the credit depositors who have not 
made deposit said account withdrawn any part thereof the 
interest, whose pass-books the interest has not been added, 
which shall have remained unclaimed for more than thirty years after 
the date such last deposit, withdrawal any part the principal 
interest, adding interest the pass-book, and for which 
claimant known, the depositor cannot found, shall, with 
the increase proceeds thereof, paid tothe Treasurer Receiver 
General, held and used him according law, subject 
repaid the person having and establishing lawful right thereto, 
with interest the rate three per cent. per annum from the time 
when was paid the said Treasurer the time when paid 
over him such person.” Section provides for the recovery 
such deposits according law. 

The constitutionality this law was tested the Provident In- 
stitution for Savings Boston. The bank took the position that the 
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statute was contrary the Constitution Massachusetts and also 
the fourteenth amendment the Constitution the United States, 
deprived person property without due process law, and 
impaired the obligation contract. 

said the court, ‘‘as the depositors referred the 
application have not appeared, and one represents them any 
them before the court, objections the constitutionality the 
statute, founded only their interests, are not open this re- 
spondent. 

But inasmuch most the objections that they might make 
are founded upon considerations which are applicable the claims 
respondent, although perhaps from different point view, 
shall deal with the questions presented without close scrutiny 
the right raise them. 

principal argument the respondent has been support 
six propositions, follows: 

The Legislature cannot substitute another person for the 
person with whom the depositor made his original contract. 

The Legislature cannot substitute right the whole 
small fund for proportional share deposit very large one. 

The Legislature cannot turn cestui que trust the savings 
bank into mere creditor the State. 

The Legislature cannot impair the depositor’s right interest. 

The Legislature cannot deprive the respondent the right 
retain the deposits until called for the owners. 

The Legislature cannot deprive bank its right busi- 
ness accordance with the terms its charter. 

argument support these propositions seems assume 
that the contract between the respondent and each depositor was 
made continue for all time, even the depositor should die, leav- 
ing heirs, that his property would escheat the Commonwealth 
under the L., 140, should absent himself for many years 
from the Commonwealth, leaving one represent him care for 
his estate, and should abandon his property altogether. 
trary, the charter granted the Institution for Savings, and the 
contract between the institution and its depositors must assumed 
have been subject the sovereign power the Commonwealth 
through proper proceedings, take possession the property that 
escheats the Commonwealth and hold its own, and also 
take into its care and custody property abandoned its owner, when 
absentee from the Commonwealth, leaving one repre- 
sent him for many years, and cannot found. The right the 
Commonwealth, its sovereign power, take property into its 
control, under such circumstances, wellestablished. Nelsonv. Blinn, 
197 Mass. 279; Cunniius Reading School Dist., 198 U.S. 458; 
206 Penn. St., 469; Deadrock County Court, Cold. (Tenn.) 202. 
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contract between the corporation and each depositor, 
implied condition, was subject termination the Common- 
wealth whenever conditions should arise that would justify the State 
exercising this power take the property into its care for the bene- 
fit the persons entitled it, and when the Commonwealth, view 
these conditions, should assert this power. There nothing 
the respondent’s charter that limits the right the Commonwealth 
these particulars. the act the Legislature the corporation 
was authorized receive deposits money, and use and improve 
them the best advantage for the persons making the deposits. The 
ownership the property the depositors, and the right the 
Commonwealth deal with property within its jurisdiction, are not 
affected the statute. 

property within the Commonwealth and subject its 
jurisdiction. The obligation savings bank chartered Massa- 
chusetts, one its depositors, properly subject the jurisdic- 
tion the State, much any tangible chattel. 

the court, under L., 144, amended the St. 1904, 
206, had appointed receiver the property any one these de- 
positors absentee from the Commonwealth, there doubt 
that would have been entitled collect the money from the re- 
spondent and hold under the doctrine stated Nelson Blinn, 
supra. 

the questions raised above quoted propositions could 
raised well objecting the constitutionality the proceed- 
ings the suit were brought against the savings bank receiver 
under that statute. Such suit would founded upon the 
right take possession the abandoned property ab- 
sentee. All the conditions necessary the exercise this right 
must exist before action can taken under the statute now before 
us. Thirty years must elapse after the last act the depositor 
relation his deposit; and the deposit must one for which 
claimant known, which the depositor cannot found. These 
facts show, least prima facie, that there owner charge 
care the property, and seemingly that has been abandoned. The 
last known owner absentee, within the meaning the word 
used the decisions referred above. The length time the prop- 
erty has been left, without any action him regard it, fur- 
nishes strong presumption that, willingly, unwillingly, ignor- 
antly, has permanently abandoned it. Such facts give the State 
jurisdiction take charge. 

nothing unconstitutional the disposition made 
under held and used the Treasurer and Re- 
ceiver-General according law, but all the time recognition 
the rights the owner, and the necessity repaying him 
with interest, when establishes his lawful right thereto. The Com- 
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monwealth, under the statute, becomes kind trustee for the 
owner. The security the owner ample. Inasmuch the 
State has the substantive right take the property into its charge 
and terminate the relations between the savings bank and the depos- 
itor under the conditions described the statute, and hold the 
property trustee for the true owner until comes and establishes 
his right, the statute constitutional.” 

substance the decision based upon the broad rule aban- 
doned property. The court treats savings bank deposit that has 
been untouched for thirty years abandoned property, and takes out 
the hands the bank and places within the keeping the State 
until lawfully demanded. debt due never becomes void. The 
State assumes the debt, formerly obligation the savings bank, 
with interest not only the debtor, but also trustee for 
the depositor. 

The justice this substitution not pertinent this time, for 
this the law, and such must obeyed. say that the State 
would better guardian such funds than the savings banks 
Massachusetts would discount nearly hundred years cred- 
itable history. 

the proper claimant appears will get his money whether the 
bank the State holdsthe funds. provision seems have been 
made the law that interest shall cease after stipulated period (as 
New York, interest allowed after twenty-two years) and the 
deposit would still continue draw interest either case. The ad- 
vantage the State the free use this money until proper claims 
are presented. 

The Massachusetts law requires savings banks report the 
Banking Department every five years all accounts $25 and over 
which have remained unclaimed years more. The num- 
ber such accounts was 1,422 1887 amounting $478,388.28, 
which had increased 1,921 accounts representing $568,032.85 the 
date the last report, October 31, 1907. the first amount reported 
1887, the ownership 1,104 accounts amounting $356,364.70 
has been established during the twenty years succeeding. banks 
reporting such accounts 1887, thirty-three have eliminated such 
accounts entirely. During the five years intervening between 1902 
and 1907 owners were found for 844 accounts aggregating $252,110.67. 

would therefore seem that the dormant account question was 
taking care itself this State; and with the alternative paying 
such funds over the State the rightful owner, the banks will 
naturally give more careful attention that such accounts not ac- 
cumulate. proper system tracing depositors intervals 
five years so, these unclaimed balances can kept minimum. 
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THREE YEARS WITH THE SAVINGS BANKS NEW YORK. 


Representing, they do, the largest aggregation savings de- 
posits any one State the Union, the savings banks New York 
State are position command attention any time, and especially 
during period depression. Such research will not only reveal 
the effects panic upon this class financial institutions, but also 
indicate the conditions the masses shown their saving ability 
during such times. 

The 138 savings banks the Empire State held resources the ex- 
tent $1,536,610,547 January 1909; this amount 
was due depositors. This more than the entire funded debt 
the United States. almost twice much the debt New 
York City, which small item, the politicians well the 
taxpayers have discovered. The deposits these institutions would 
run the United States Government fortwo years, and this small 
item, other politicians have discovered. 

has taken the savings 2,736,285 people accumulate this vast 
sum, making average $510.33 for each person. The patrons 
these banks would make commonwealth themselves. mat- 
ter fact there are but seven States the Union that have 
population than the savings bank depositors New York. One out 
every three people living within the borders New York has 
account with savings bank. 

THE EFFECTS THE PANIC. 

marked effect the panic was perceptible until after the first 
January, 1908, the notice withdrawal required many quar- 
ters prevented heavy drafts until time. Nevertheless, dur- 
ing 1907, the deposits $31,608,897, not including interest 
credited. The year 1906 showed gain $22,674,559, difference 
over fifty million dollars between the two periods. 

The report the Bank Department for July, 1908, showed the 
effects the panic more clearly, for the year ending June 30, 1908, 
witnessed the withdrawal $66,200,143 more than was deposited. 
January 1909, the tide had turned again, and the loss for the 
year 1908 was but little more than for 1907, being $34,542,417. The 
heavy losses during the period from July 1907, July 1908, may 
accounted for the fact that the heaviest losses occurred during 
the latter part 1907 and the first half 1908. 

shall get better idea the conditions prevailing during the 
period under discussion comparison, thus: 

Loss during 1907 $31,608,897 
Loss during 1908 34,542,417 


$66,151,314 


Net loss three years $43,476,755 
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the meantime the resources had increased from $1,464,950,833 
January 1907, $1,536,610,547 January 1909, increase 
$71,659,714. lose forty-three million dollars and yet gain sev- 
enty-one million dollars somewhat remarkable, but this was due 
the interest credited depositors and the amortization the bond 
investments. (Fora full discussion this question see the BANKING 
Law for November, 1908.) 


INTEREST IMPORTANT ITEM. 


The interest such amount money itself enough 
excite comment; and during the three years find that there has 
been credited depositors, out the earnings the banks, the 
following amounts: 

Year 1906 $47,007,913 
Year 1907 
Year 1908 50,885,897* 


$147,870,827 
the banks had their own” during the three years, re- 
paying depositors all they had deposited, but adding the interest 
earned, the results would have been like this: 
Deposits January 1907 (including inter- 
est due that date) 
Interest 1907 $49,977,017 
Interest 1908 50,885,897* 


Whereas they held January 


difference $66,455,423 
They therefore not only paid out all the deposits during that time, 
but sixty-six million dollars interest earned. 
THE VOLUME BUSINESS. 
The volume business transacted these institutions amaz- 
ing. During the three years their deposits were follows: 
Deposits 1906 $401,057,570 
Deposits 1907 390,095,749 
Deposits 1908 358,695,187 


The withdrawals were also stupendous, follows: 
Withdrawals 1906 
Withdrawals 1907 421,704,646 
Withdrawals 1908 


Making total debits $1,193,325,261 
Two and quarter billions handled the course three years! 


The interest due depositors January 1909, included these figures. 
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Any system that can withstand such siege cash withdrawals 
without showing the white feather” worthy due esteem. 
one failed pay its debts according the tenor contracts. 

the surplus also find some interesting items. January 
1907, the surplus market values was $102,192,265. January 
1908, the panic had cut these figures $83,255,275. During the 
spring 1908 the new amortization law went into effect, which com- 
pelled savings banks estimate their bonds investment values, 
and this turned the figures upward July 1908, 
which was still further increased January 1909, $138,863,473. 

NEW ACCOUNTS, 

The new account good indicator. tells whether not the 
bank extending the scope its operations, and whether not 
adding its clientele. Here find the conditions thus: 

1906. Accounts opened, 552,705. Accounts closed, 436,716 

1907. Accounts opened, 526,835. 481,196 

1908. Accounts opened, 463,360. Accounts closed, 456,143 

There will noticed marked falling off new accounts be- 
tween the years 1906 and 1908, the latter year being 89,345 below the 
year prosperity, and the withdrawals 19,427 excess. 

During that time interest rates were good, and especially dur- 
ing 1908; the last official report shows that every bank Greater 
New York but one paid straight their depositors. whole 
the interest rates were follows: 


Banks paying straight 


THE FIRST NATIONAL BANK CHICAGO INCREASES DIVIDEND 
RATE PER CENT. 


Directors the First Trust and Savings Bank Chicago have declared in- 
itial quarterly dividend per cent. its $2,000,000 capital stock. Under the 
trust agreement which the stock the First Trust and Savings Bank held for 
the stockholders The First National Bank Chicago this dividend was mailed 
out March the stockholders the latter institution. The cent. the 
$2,000,000 First Trust stock equivalent per cent, the $8,000,000 the 
stock the national bank. That amount will added the regular quarterly divi- 
dend per cent. the national bank’s stock, making the total disbursement per 
cent. for the quarter, the holders First National shares. 

With the payment this dividend The First National passes the $22,000,000 
mark the amount profits disbursed its stockholders since its organization 
1863. addition, has surplus and undivided profits excess $12,000,000, 
which includes the capital and surplus the First Trust, owned the stockholders 
The First National Bank. The deposits the two institutions exceed 


STATE LEGISLATION. 


The following laws have been enacted Maine: 


LIMIT PLACED UPON LIABILITY SAVINGS BANKS THROUGH LOSS 
PROPERTY PLACED WITH THEM FOR SAFEKEEPING. 


Act amend section three, chapter forty-eight the 
Revised Statutes, relating the powers Savings Banks. 


Section Paragraph section three, chapter forty-eight the Revised 
Statutes hereby amended inserting between the words and “and” 
the first line thereof, the words, own, maintain and let safe deposit boxes and 
vaults,” and adding said section the following words: savings bank 
shall liable for any loss property deposited said boxes vaults for safe-keep- 
ing, beyond the sum paid for the rental thereof for the term within which such loss 
discovered,” that said paragraph amended shall read follows: 

“V. receive money deposit; invest the same, own, maintain and let 
safe deposit boxes and vaults, and further transact the business savings bank, 
hereinafter provided. But savings bank shall liable for any loss property 
deposited said boxes vaults for safe-keeping, beyond the sum paid for the rental 
thereof for the term within which such loss discovered.” 


EXEMPTING CERTAIN PUBLIC BONDS FROM TAXATION. 


enacted the People the State Maine, follows: 

Section bonds issued the State Maine, any county, municipality, 
village corporation water district therein, shall exempt from taxation. 

Sect. Section Chapter the Revised Statutes hereby amended 
adding after the word the sixth line thereof, the words ‘all bonds issued 
the State Maine, any county, municipality, village corporation water dis- 
trict therein,’ that said section amended shall read follows: 

Sect. The board State assessors shall thereupon determine the values 
the several franchises the said banks and institutions according the following 
rule; from the average amount deposits, reserve fund aud undivided profits re- 
turned each bank institution there shall each case deducted amount 
equal the value determined United States bonds, all bondsissued the State 
Maine, any county, municipality, village corporation water district therein, 
the shares corporation stocks such are law this State free from taxation 
the stockholders, and the assessed value real estate owned the bank insti- 
tution, and also amount two-fifths the value determined such other 
assets, loans and investments such statement appear loans persons re- 
sident corporations located and doing business this State, mort- 
gages real estate this State, securities this State, public private, bonds is- 
sued corporations located and doing business this State guaranteed such 
corporations, provided the corporations issuing such bonds operated and physi- 
cally connected with such guaranteeing corporations, and also amount equal 
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two-fifths the cash hand and cash deposited within the State. Upon the value 
each said franchises ascertained the board State assessors shall assess 
annual tax five-eighths one one-half said tax shall assessed 
before the fifteenth day June, and one-half before the fifteenth day De- 
cember. The board State assessors shall thereupon certify said assessments the 
Treasurer State, who shall forthwith notify the several banks and institutions inter- 
ested. All taxes assessed shall paid semi-annually within ten days after the 
fifteenth days June and December. 

Sect. Section Chapter the Revised Statutes hereby amended 
adding after the word bonds,” the third line thereof, the words bonds issued 
the Maine, any county, municipality, village corporation water dis- 
trict that said section amended shall read follows 

Sect. 65. The board State assessors shall thereupon deduct from the average 
amount the time and interest-bearing deposits returned, amount equal 
value determined United States bonds, all bonds issued the State Maine, 
any county, municipality, village corporation water district therein, the shares 
corporation stocks such are law this State free from taxation stockhold- 
ers, and upon the balance found, assess annual tax one-half one per 
one-half said tax shall assessed before the fifteenth day June the bal- 
ance said deposits ascertained for the six months ending and including the 
last Saturday April, and one-half before the fifteenth day December 
the balance said deposits ascertained for the six months ending and includ- 
ing the last Saturday October. The board State assessors shall thereupon cer- 
tify said assessment the Treasurer State, who shall forthwith notify the several 
trust and banking companies interested, and all taxes assessed shall paid semi- 
annually within ten days fifteenth days June and December. 


YEARLY JOINT EXAMINATION STATE AND NATIONAL BANKING 
INSTITUTIONS OCCUPYING SAME ROOMS. 


relating the examination Trust Companies and 
Savings Institutions. 
Section Joint examinations State and national banking institutions oc- 
cupying the same rooms shall made least once each year such times and 
under such conditions the two departments may, from time time, agree upon. 


ORGANIZATION NATIONAL BANKS. 


March, 1909, there were received applications organize national banks. 
the applications pending, were approved and rejected. During the month 
banks, with total capital $2,285,000, were authorized begin business, which 
number, 14, with capital $360,000, had individual capital less and 
with capital individual capital $50,000 over. 

Since March 14, 1900, there have been chartered banks, with authorized 
capital $248,218,300, which 2,646, with capital $68,925,500, were incorporated 
under the act that date, and 1,462, with capital $179,292,800, under the act 
1864. From the date mentioned March 31, 543 State banks, with capital 
$38,270.800, were converted into national banks, 1,302 State and private banks reor- 
ganized national banks, with capital $85,232,000, and 2,263 banks, with capital 
$124,715,500, organized independently other banks. 


NQUIRIES AND CORRESPONDENC 


This department carried for the benefit all 
our subscribers, who are entitled submit questions 
general interest, and expect prompt and careful considera- 
tion thereof, without charge. The names and places 
those submitting inquiries are published, unless special 
request made the contrary. 

For unpublished replies private nature reasonable charge made. 


PROMISSORY NOTE. 


Effect clause interest. 


Editor Banking Law Journal. April 1909. 


DEAR will very much obliged you you will give your opinion 
the following transaction. 


John Doe comes the bank with note for $100 payable himself, signed 
him and indorsed him. hand you copy the kind note have reference to: 


One date, for value received, we, either 

us, jointly and severally, waiving grace and protest, promise 

with interest from..... the rate of....70....per cent. per 
annum, payable annually until paid. The interest, not paid an- 
nually, become principal and bear the same rate interest; 

and case this note placed the hands attorney for collec- 
pay ten per cent. additional for the collection 

ofthesame. The endorsers, guarantors and assignors, severally waive 

presentment for payment, protest and notice protest for non- 
payment this note, and consent that time payment may ex- 


tended from time time without notice. 


this bank the owner this kind note can the bank collect 
ASSISTANT 


Answer.—There nothing the form note submitted which 
would make illegal except, perhaps, the clause which provides 
that ‘‘the interest, not paid annually, become principal and 
bear the same rate interest.” generally held that unlaw- 
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ful, before interest due, contract for the highest legal interest 
upon unpaid interest. See, forexample, Drury Wolfe, 134 294, 
wherein said: general rule recognized this court is, 
parties cannot bound any contract made before interest due, 
for the payment compound interest. But after interest due, 
may, agreement then made, added the principal, and made 
thereafter bear interest. There is, perhaps, exception the 
rule first above stated, the case interest coupons annexed 
commercial paper. Such coupons bear interest. But such case, 
interest not compounded indefinitely. Interest simply payable 
upon the amount the face the coupon.” 

This clause might held make the note usurious and subject 
the defense usury your hands. 


CHECK VALID AND NEGOTIABLE THOUGH NOT DATED. 


Editor Banking Law Journal. PORTSMOUTH, O., March 18, 
DEAR check presented, regular every way except that date 
omitted. Should paid not, CASHIER. 


check valid and negotiable though not dated. The 
Negotiable Instruments Law expressly provides that The validity 
and negotiable character instrument are not affected the 
fact that not (Section 25, New York Law.) think, 
therefore, bank should pay the check. 


PROTEST CHECK. 


Check once protested cannot again protested. 


Editor Banking Law JACKSONVILLE, Fla., March 23, 1909. 

DEAR SIR:—Kindly inform through your valued JOURNAL whether not 
check protestable under the following circumstances 

forward check bank another town, which check has been deposited 
with us, and same refused, protested and returned us. return our 
customer and charge back his account. Our customer turn redeposits the 
check, having been advised that would paid, and again forward the check 
for collection, and, when presented, again refused and protested. the second 
protest lawful 

will thank you very much for this information, and would also appreciate 
you would quote any decisions same. CASHIER. 


dishonored and protested, and the protested instrument again pre- 
sented upon advice that will paid, under which second pro- 
test the already protested document would lawful valid. The 
Negotiable Instruments Law Florida has provision that ‘‘a bill 
which has been protested for non-acceptance may subsequently 
protested for non-payment” but this provision does not cover the 
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case. Here, there has been presentment for acceptance, only 
presentment for payment and protest for non-payment. there- 
after there another presentment the hope belief the 
promise the drawer that will paid, this merely proceed- 
ing collect money upon dishonored document and refusal does 
not authorize another protest. 


CERTIFICATE DEPOSIT. 


Question negotiability. 


Editor Banking Law Journal. Va., March 23, 1909. 

DEAR SIR question great importance has arisen one our courts, 
which seems not have been decided the courts Virginia; indeed, difficult 
find case precisely point, and, hence, considered would matter 
interest you will discuss the point your valuable publication. 

The question is, whether time certificate deposit State bank negoti- 
able? The certificate the ordinary form payable the return the paper, 
after days’ notice, properly endorsed with interest allowed remain 
months longer. 

This particular certificate was taken innocent bank before the expira- 
tion the months, sent for collection, payment not made because the mean- 
time the paying bank had been garnished. the certificate negotiable, the attach- 
ment falls the ground. 

will interest banks generally have the matter clearly set forth. 
Yours truly, REEKES. 


Answer:—The only question the negotiability the certifi- 
cate would arise because the provision for payment ten days’ 
notice. Leaving that provision out, the certificate would one pay- 
able return properly indorsed and would clearly negotiable. 
But think arequirement ten days’ notice does not affect nego- 
tiability. substantially equivalent ‘‘ten days after sight 
promise Under the Negotiable Instruments Law instru- 
ment negotiable which payable either demand fixed 
determinable future time. This aninstrument payable demand 
after ten days’ notice. power fix the time payment with- 
the control the holder. think, therefore, the certificate 


negotiable. 


JOINT TENANCY HUSBAND AND WIFE DEED. 


Michigan law relation rights husband and wife deed, construed. 


Editor Banking Law KINGSTON, Mich., April 1909. 
DEAR SIR:—Please answer through the JOURNAL the following question: Does 
deed made running John Doe and Mary Doe” carry the same rights each 
would made John Doe and Mary Doe, husband and wife, tenants 
the entireties?” not, what difference? CASHIER. 


the laws Michigan deed running John 
Doe and Mary Doe,” the parties being husband and wife, creates the 
same identical estate deed running John Doe and Mary Doe, 
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husband and wife tenants the entireties.” has been held 
one instance that deed husband and wife creates estate 
joint tenancy under sections and the Michigan Real Property 
Law. This decision was reached the case Dowling Salliotte, 
Mich. 171 (1890). The decision, however, was subsequently ex- 
pressly overruled upon this point the appeal Lewis, Mich. 
340, and the later decisions are the effect that deed husband 
and wife creates estate entireties. McLeod Free, Mich. 
57. Where tenancy the entirety created neither party can 
convey without the consent the other; cannot obtain partition 
the land interfere any way with the other’s enjoyment 
the entire property. And the death one the entire estate im- 
mediately passes the other. statute many jurisdictions ten- 
ancies entireties have been practically abolished. 

the same effect the above cases Jacobs Miller, Mich. 
119, where was held that deed man and his wife, ‘‘their heirs 
and assigns,” created neither tenancy common nor joint ten- 
ancy, butatenancy was held Speir Offer, 
Mich. 38, where, referring estate entireties, the Court 
said: During the lives both, neither has absolute inheritable 
interest; neither can said hold undivided half; they take 
entireties; and the death the wife the whole passes once 


the husband. Neither has such separate interest that 
she could sell, incumber devise, which his her heir could in- 
herit. Neither can affect the other’s rights separate transfer.” 


THE CAPITAL NATIONAL BANK ST. PAUL, MINN. 


James Mitchell has been elected cashier the Capital National Bank St. 
Paul succeed Hallenbeck, who resigned enter another field business. 
Mr. Mitchell, although young man, has had number years’ experience the 
banking business, having been connected with the Capital National various ca- 
pacities. brother the president the bank, John Mitchell. The Capi- 
tal National one the most progressive banks the Northwest. John Mitch- 
ell, the president, well and favorably known throughout the country among the 
banking fraternity, having served the Executive Council the American Bank- 
ers Association for three years. few years ago Mr. Mitchell went St. Paul 
from Winona, Minnesota, vice-president the Capital Bank, and when that 
bank absorbed the St. Paul National was made the president. The bank has 
capital $500,000, surplus and profits $125.000 and deposits about $4,600,000. 
The officers are John Mitchell, Wm. Geery, James 
Mitchell, Miller and Schroeder assistant cashiers. 


A. E. RICE. 

With the death Mr. Rice passes one Ohio’s most prominent bankers. 
Entering the First National Fremont 1865 and later, 1888, organizing the 
Croghan Bank Fremont were important periods his forty-three years suc- 
cessful career. the his death, which occurred March 15th, Mr. Rice 
was president the Ohio Bankers’ Association. 


THE POSTAL SAVINGS BANK 
FROM THE DEPOSITOR’S VIEWPOINT. 


Editor Banking Law Journal. 

Dear Sir:—Having read several articles your 
valuable publication that were the pro- 
posed Postal Savings Bank Law, wondering 
sees would not interest your readers. 

Respectfully, Richard Ferris. 


NOTE.—We publish the following communication, believing 
that our readers will appreciate the treatment accord both sides the 
subject. 


mostremarkable feature the battle the banking interests against tne es- 
tablishment Postal Savings Banks the Government the apparent absence 
the analytical quality mind the part the bankers, and the consequent 

failure discern cause from its effects. Indeed, may remarked that they 
further afield than this, and devote their energies the always fruitless task argu- 
ing against one’s own prophecies. 

For, there real demand for the Postal bank—and the bankers certainly 
testify the vigor with which they marshal every conceivable argument against 
it—it the expression the existing need those who will use the banks—the would- 
depositors. And the banks are fatuously ignoring nothing less than the world- 
old and unchanging principle and neglecting recognize 
and measure this depositor’s need, which has been crystallized, perhaps crudely, into 
the Postal Savings Bank bill. 

matter fact built upon the individual depositor, not upon the 
multitude. times financial quiet this may not pronouncedly evident, but let 
panic occur and the individual basis once disclosed, Hence, all arguments 
addressed any ear except that the individual depositor are but shots fired into 
the empty air. 

get the root the whole matter one must ask the depositor wants 
the Postal Savings Bank. His answer is, Primarily, for the absolute security as- 
sured; secondarily, for the convenience offered.” 

For some inexplainable reason the suggestion that the present banking system 
does not afford satisfactory measure security always excites banker wrath- 
ful demand for CONFIDENCE,” and resort the comparison aggregates.” 
Now but the SECURITY, and difficult under- 
stand why theclamor should made for the shadow, and not for the substance. 

argument that the aggregate” loss depositors the existing banks 
compared with the aggregate deposits, different plane, 
and its false logic may readily exposed; for there really such thing 
aggregate loss—a loss aggregate depositors. Under the prevailing bank- 
ing system the loss always and sometimes seriously large that 
amounts practically the tying all his savings. When shall come about, 
promised under the deposit-guarantee plan, that the losses are shared the entire 
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body depositors, there may “aggregate loss” talk about, but present 
the term misnomer. 

And, use word, can anything more than say 
depositor who has lost heavily one the marvellously few bank failures, 
dear compared with the grand total bank deposits this country, your loss 
but three ten-thousandths one per cent., amount that point 
with 

Another factor the greatest import, and one which entirely ignored the 
bankers that the loss one depositor engenders the loss the minds 
others, who believe that they escape loss not through the averaging 
but through the accident good this unmeasured fear, much more than 
the three ten-thousandths one per cent. actual loss, that the underlying cause 


the instability the present banking system—the motive power all panics. And 


the Postal Savings Bank will away with both the actual loss and the carking fear 
loss which the depositor everywhere aching get rid of. 

will illuminating the pleaders the part the banking interests sub- 
mit their arguments tothe depositor and get his but not disinterested 
views. 

this very particular security has been urged that under the existing laws 
the New England States, New York, and some the other older States, laws 
which time will introduced into other States—the losses from failures banks 
have been reduced toa minimum. Why not better argument reply that 
under the Postal Savings Bank law even this minimum will obliterated, without 
waiting for the reluctant spread the estimable kind laws which their best pro- 
duce only minimum loss. 

Another plea put forward for the bankers that the establishing the Postal 
banks will virtual condemnation the private banks. This argument cuts the 
other way. admission that there room for comparison, and that will not 
prove the superiority the private banks. 

But example the boomerang type argument the choicest that made 

the Wisconsin banker, who, upholding his contention that money would 
drawn out the independent banks and deposited the Postal banks, gave 
illustration the following had one customer who drew out $250 and transferred 
bank Oklahoma, and another who drew out $1,300 and transferred 
another bank Oklahoma; the whole reason for the transfer being the supposed 
greater security that those depositors would get making the transfer toa State 
having guarantee bank The pleader evidently was unable perceive 
that this was one the strongest arguments could have adduced 
ing need his own State the security against loss and the fear loss that the 
Postal Savings Bank will give the men who are saving, and who are now com- 
pelled seek another State! 

would interesting have this Wisconsin honest opinion 
whether these transfers would have been made either the Oklahoma banks, 
Postal banks (if such were existence), the depositors his own bank had been 
secured against individual loss some effective insurance, guarantee—either 
State National law. And would instructive all concerned find out why 
the Oklahoma banks not fear the competition the banks and are not 
opposing them. 

The incident quoted would seem suggest the agitated banking fraternity 
that they take pencil hand, and, with the presumedly accurate statement that the 
losses depositors the savings institutions the United States 1906 were but 
three ten-thousandths one per cent. the total deposits, basis, make seri- 
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ous attempt figure out just about what would cost the banks combination 
effectively guarantee every depositor all these institutions against any individ- 
ual loss. this view the question the sum $120,000, given the actual 
amount lost 1906, would indeed Even ten times this amount would 
seem acheap price pay for the annihilation the fear loss—and the panics 
which the sole cause. Could this done for ten times the actual loss—three 
one-thousandths one per cent. the total deposits? Let have definite 
answer, Mr. Banker. 

Another phase the problem figure would whether the loss depos- 
its the local banks the Postal banks must expected amount three one- 
thousandths one per cent. not, why fret about infinitesimal matter? 
would amount more, anda great deal more, “and then some”, pay 
expend the disarm the damage which the Postal banks threaten 
because their impregnable security—the only feature which they can prove for- 
midable competitors the local banks, from the depositor’s viewpoint 


RICHARD FERRIS. 


THE COMPTROLLER CALL ALL BANKS FOR REPORT. 


Simultaneously with the next call National banks for statement 
condition, all State banks, savings banks, trust companies and private bankers will 
called upon for statement resources and liabilities. This is.to done the 
instance the National Monetary Commission, for the purpose securing authentic 
statistical information the actual condition all the nation’s financial institutions 
the same day, which will valuable assistance the Commission their 
efforts construct currency bill that will meet the approval congress. 

The co-operation the various State Bank Commissioners and Supervisors has 
been obtained the Comptroller the Currency, and form similar those used 
National banks has been furnished the Monetary Commission. understood 
that the reports private institutions will treated with confidence. 

The information recently requested banks Comptroller Murray, concern- 
ing the classification and number depositors, whether deposits were made gold, 
silver, currency, checks methods paying wages, etc., has met with 
liberal response from banks all parts the country. 


THE CONEVNTION, SEATTLE. 


The 1909 Convention the bids fair the most important any 
the meetings far held the Institute. The date the meeting June 21, 22, and 
23. predicted that the attendance will very large, especially from the West 
and Middle West. the Institute man the East the meeting Seattle will 
doubly educating from the fact that the trip across the continent will serve 
revelation, giving him clear idea the vast resources the country and the meet- 
ing the broad-minded members the West who will take advantage their first 
opportunity entertain their eastern brethren true western hospitable style. 

The following constitute the various committees charge the Convention: 

Committee Program: Leroy Civille, chairman, First National Bank, Los 
Cal.; Durham, Chattanooga Savings Bank, Chattanooga, Tenn.; 
Sonneborn, Ninth National Bank, Philadelphia, Pa.; Victor Bernard, Whit- 
ney-Central National Bank, New Orleans, La.; Reiley, Puget Sound National 
Bank, Seattle, Wash. 

Committee Debate: Farr, chairman, Peoples State Bank, Detroit, 
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Mich.; Ross, First National Bank, Chicago, Nied, Rochester Savings 
Bank, Rochester, Y.; Cerini, Oakland Bank Savings, Oakland, Cal.; 
Harris, Scandinavian American Bank, Seattle, Wash. 

Committee Transportation: Jackson, chairman, Continenta 
Bank, Chicago, Chas. Minor, Knickerbocker Trust Company, Bronx Branch, 
New York; John Maclean, Security National Bank, Minneapolis, Minn.; 
Woolfolk, Scandinavian American Bank, Seattle, Wash.; Edmund Wolfe, Ameri- 
can National Bank, Washington, 

Arrangements arebeing made for special train from Chicago, which will, all 
probability make stop-over St. Paul and Minneapolis few hours, also some 
point the Rockies and the Cascade Mountains. The rates from St. Paul, Min- 
neapolis, Omaha, and Kansas City Seattle and return will $50 via the Union 
Northern Pacific and returning either. Same ticket from Chicago $62.00, St. Louis 
$57.50, Milwaukee $59.75. Tickets returning via California will about $15.75 higher 

The rates from points east Chicago will one and one-half fare Chicago. 
plus the rates from there. The tickets will permit stop-overs going and coming and 
will limited until October special from Chicago will fine standard 
Pullman train wtth dining car for the entire trip. 

The Alaska-Yukon Pacific Exposition that held Seattle will open 
the entire season and will great attraction for the boys from the East. 


NINETEENTH ANNUAL CONVENTION, MISSOURI BANKERS ASSO- 
CIATION. 
St. Joseph, May and 1909. 

The nineteenth annual convention the Missouri Bankers Association will 
held St. Joseph, May elaborate programme has been arranged, and 
large attendance looked for. 

The programme includes the following special features: Addresses Wel- 
come—Hon. Clayton, Mayor St. Joseph; Mr. Schneider, President St. 
Joseph Clearing House Association. Response, and Annual Address— 
Mr. Dominick, President the Association. The Significance 
Present-Day Mr. Bowman, Secretary Kansas Bankers Associa- 
tion. Fifteen-Minute The Financial and Commercial Situation,” Mr. 
Huttig, President Third National Bank, St. Louis; Responsibilities the 
Banker,” Mr. Downing, President New England National Bank, Kansas City 
Duty the Community,” Mr. Enright, Vice-President Missouri 
Valley Trust Company, St. Joseph. Foreign Exchange,” Mr. 
Pollard, Cashier Fort Madison Savings Bank, Fort Madison, 


AMERICAN BANKERS ASSOCIATION TRAVELERS’ CHEQUES. 


This week the first 150,000 the American Bankers Association 
Cheques have been received the Bankers Trust Company and sent out issuing 
banks throughout the United States. Orders for the cheques are being received 
rapidly severely tax the output the American Bank Note Company, the 
engravers and printers the cheques. 

vast amount detailed labor has been necessary bring the new Travelers’ 
Cheque system point where delivery the paper the banks could 
made. Extensive correspondence with some 23,000 banks and bankers throughout 
the United States and several thousand banks South America, Europe, Asia 
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Africa and Australia was necessary preliminary the inauguration the sys- 
tem. the meantime the very important and tedious work manufacturing the 
scientifically protected paper and engraving the cheques has proceeded. The first 
finished cheques, serially numbered and printed with the names issuing banks, 
were received this month from the engravers the Bankers Trust Company. 
fast the cheques are delivered the trust company,an assortment 
tions being forwarded under seal the bank for which they were printed, with 
complete instructions, list foreign correspondents, etc. Orders for the cheques 
are being filed the order received, and insure early delivery bankers should 
order sheir cheques once. 

number travelers who sailed from New York this month supplied themselves 
with the new checks, and the time this item appears doubtless some the 
cheques will circulation abroad. 

European bankers are co-operatiug cordially with the American Bankers Asso- 
ciation make the Travelers’ Cheques every sense international and insure 
their instant success. Prominent continental bankers have expressed great satis- 
faction over the prospect abating the annoyance caused miscellaneous cheques 
with which Europe has been flooded American travelers. 


DATES 1909 CONVENTIONS. 


Title. Date. 
American Bankers Ass’n........Chicago September 13, 18. 
American Institute June 21, 22, 23. 
Alabama Mobile May 12. 
Arkansas May 12, 13, 
California May 27, 28, 29. 
Colorado June 21, 22, 
April 23, 24. 
May 27, 28. 
June 24, 25, 26. 
June to, 
May 26, 27. 
May 13, 14. 
Maryland June 22, 23, 24. 
Minnesota June 14, 15. 
Mississippi May 12. 
New Jersey Atlantic City April 23, 24. 
New York Lake George July 15, 16. 
Charlotte May 25, 26, 27. 
North Dakota July 
Oklahoma May 19, 20. 
Seattle June 24, 25, 26. 
Pennsylvania Bedford Springs September 
South Dakota June 23, 24. 
Chattanooga May 25, 26. 
Houston 
Virginia May 20, 21, 22. 
Washington June 24, 25, 26. 
West Virginia June 16, 17. 
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REAL PROGRESS TARIFF REFORM. 
From Fisk Bulletin April, 1909. 

The real significance the tariff revision movement seems, for the moment, 
have been lost labyrinth rate schedules. Even the briefest analysis this 
movement will reveal greater progress the advancement this important matter 
along sound and enduring lines than was made previous half century. This 
progress due two facts: fundamental principle, previously ignored, has been 
accepted and incorporated the movement, and for the first time our history data 
essential its right application are available. The principle referred that the 
duty proposed protective tariff should the difference the cost production 
home and abroad plus the rate transportation. follows corollary that 
apply this law intelligently, domestic and foreign costs production must ascer- 
tained. 

Sectional self-interest will clamor with more less success, political storms will 
wax and wane, and highly objectionable matters and measures will creep into tariff 
legislation, but never again need we, nation, err reason the ignorance 
which has heretofore surrounded this question. are now and the future will 
still better equipped consider the problem combined revenue and protect- 
ive tariff not only proper basis but broad and national spirit, rather than 
from narrow and local standpoint. recognized this discussion that revenue 
necessity and protection policy, but both the collection the former and the ap- 
plication the latter would greatly aided carefully prepared annual budget. 

Our protective tariff policy the years come problem the in- 
Year year our foreign commercial relations will grow greater, and require 
frequent readjustments the tariff. There much ponder over the following 
epigrammatic statement made one our most enlightened statesmen: 
protection which leads ultimate free traue. for that free trade which can 
achieved only through protection.” Theoretically, free trade the ideal policy. 
Its value well illustrated the commercial relations among the thirteen original 
States the Revolution. Eager for local advantage, State vied with State 
passing discriminatory and retaliatory tariff measures. Violence and bloodshed, 
wastage and bankruptcy resulted. With the adoption our Constitution came the 
elimination interstate embargoes and reason domestic free trade its fullest 
sense all the States enjoyed common advantage and grew rapidly wealth and 
power. 

Unfortunately international free trade impracticable. are in- 
volved the commerce ever-expanding extent. The greater our com- 
mercial interests the fuller our share the returns therefrom. Slowly but surely 
shall extend our international trading and adjust our tariff accordance therewith. 
this process implicitly the principle referred to, provided aided 
the fullest obtainable data costs production. guidance there 
need limit our markets. Happily have begun now the construction 
those deep and sure foundaticns which build permanent and lasting form 
that wider commerce and larger prosperity which our genius and courage entitle 
us, remains seen how intelligently and industriously the beginning wili 
followed up. 


THE UNION BANKS, NATIONAL CLEARING HOUSE. 
pamphlet entitled: Suggestion the Union Banks” has been 
mailed the banks the United States Grant Cleveland. Accompa- 
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nying the pamphlet conditional subscription subscription not being 
binding unless five hundred banks subscribe whose capital least $100,000 each. 
Mr. plan calls for National Clearing House with capital $500,000,000, 
loan money banks distress. proposes make the currency more flexi- 
ble times need, granting charter association that will permit 
issue money certificates the extent One Thousand Million Dollars, 
loaned member banks high rates good collateral. These circulating notes 
would first lien the entire capital the association. 

Mr. Grant says: This simply application the old principle The 
Bundle You can easily break one stick, but hard break bundle 
them tied tightly together. Founded this theory offer the bankers 


the United States.” 


PAYING TELLER CAUSES ARREST BANK SWINDLER. 


Through the alertness Bauer, the paying teller the American Ex- 
change National Bank New York, man, supposed member the gang 
mail box thieves, who have been operating various parts the counrry, was cap- 
tured and held for trial. During the busiest hours the day, April check 
was presented Mr. Bauer regular way for $77.50, payable “to bearer.” 
has always been Mr. custom scrutinize check bearer” closely 
the face not Upon careful, but quick examination, Mr. 
Bauer discovered the check had been tampered with, and pressing his electric sig- 
nal for the bank’s officer, the bearer” took warning and left the window, but 
doing encountered the officer and struggle ensued. was soon over- 
powered and taken the directors’ room where admitted the check was raised 
from $7.50 $77.50 and the payee’s name changed “bearer.” also admitted 
that the check was stolen from the mails. His record police headquarters that 
professional mail box thief. 

Thus Mr. Bauer has rendered the banking fraternity valuable service caus- 
ing the arrest dangerous criminal. Mr. keen powers discernment to- 
gether with his long experience the teller’s window, enable him quicklv de- 
tect any irregularity check draft. 


IMPROVEMENTS BUSINESS. 


From the Department Commerce Washington comes the very agreeable 
report that applications for building permits from forty-four leading cities amount 
$45,834,003, against $19,718,440 February last year. New increase 
372 per cent., the total amount reaching $22,699,192. $5,121,000 permits 
are one-third larger. Philadelphia and St. Louis each advanced over $2,000,000. 
The Department says that expects the building operations 1909 exceed those 
any preceding year. 

The French foreign trade for the month January shows material increase 
according the London Economist. The imports January were $104,080,800, 
against $99,291,587 for The increase raw materials purchased 
was $8,952,413, while the imports food and manufactures were reduced. The 
exports January were valued $66,940,950, against $62,033.275 January, 
1908. the exports both manufactures and raw materials made large gains. 
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TRADE THE UNITED STATES WITH ITS NON-CONTIGUOUS 
TERRITORIES, 1908-9. 

Trade between the United States and its non-contiguous territories will aggre- 
gate approximately 150 million dollars the fiscal year which ends with June next, 
against approximately millions For the eight months 
for which the Bureau Statistics the Department Commerce and Labor has 
complete figures the shipments merchandise from the United States its non- 
contiguous territories—Alaska, Hawaii, Porto Rico, Philippine Islands, Guam, Mid- 
way Islands, and Tutuiula—amounted 43% million dollars, and the shipments 
merchandise from those territories the United States amounted 52% million 
dollars. These figures relate only merchandise. The the native gold 
shipped from Alaska the United States the period question was 16% mil- 
lion dollars, more than twice the purchase price Alaska. 


THE GREAT BURROUGHS ENTERPRISE. 


Enterprise and progressiveness are the dominating spirit that permeates the 
atmosphere the home the Burroughs Adding Machine and from there 
generated the different agents and managers through the aid “wireless 
telepathy and sooner new practical idea suggested put into practice 
every part the country, thus enabling their customers keep up-to-date with all 
their new ideas. The following paragraphs show what has occurred recently 
different parts the country among Burroughs 

ADDING MACHINE CONTESTS 

The New Orleans chapter the recently held Adding Machine speed 
contest under the direction Howard, the Burroughs Adding Machine Com- 
pany representative New Orleans. 

Mr. Howard offered prizes for the regular and put special prize 
$5.00 for the fastest time made Electric Machine. The regular contest was 
won George Castor, from the Teutonia Bank and Trust Company, who correctly 
listed and added 100 checks minute, I-5 seconds. was closely pressed 
Rivet from the Whitney-Central National Bank, who finished second minute, 
seconds. Paul Blum the Teutonia was third, time minute, seconds. 
Sutcliffe, Jr., the German American National Bank was fourth, time minute, 
seconds. After the contest Mr. Castor took the checks and correctly listed 
and added them minute, seconds. 


The time record exhibition the Electric Machine was won Blum the 
Teutonia Bank and Trust Company. 
Out the entries, the men had correct lists, and this was indeed cred- 
itable showing for men working such high speed. 
Contest was held four No. hand operated Burroughs Adding and Listing 
Machines, while the exhibition was run off No. Electric. 
The Omaha Branch the held smoker March 16th the rooms 
the Commercial Club. Adding Machine test the Burroughs Adding Machine 
was held, each bank the city having entry. 250 checks and drafts furnished 
the Burroughs Adding Machine Company were used the contest. 
Nickle the Omaha National finished first, time minutes, seconds. Gates 
the United States National was second, time minutes, seconds. Bruett 
the First National finished third, time minutes, seconds. 


BANKERS’ CLEARING HOUSE, LONDON, BUYS NINETY BURROUGHS 
The London Office the Burroughs Adding Machine, Ltd., made sale 
ninety Burroughs the Bankers’ Clearing House London during March. 


Lewis, formerly connected with this Company the United States, but who now 
working for the London Office, made the sale. 
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ALFRED BARRETT. 


younger generation bankers to-day becoming potent factor the 
banking and financial world. This especially true with that class young 
men who have acquired success upon their own merits and without some 
influence, the backing some large business interest. Among the noteworthy 
instances self-made young banker that Alfred Barrett, who now the 


ALFRED BARRETT. 
Asisstant Secretary Guardian Trust Company New York. 
Member Executive Council, A. I. B. 


assistant secretary the Guardian Trust Company New York. Mr. Barrett 
came New York from his native State, Ohio, 1889, when boy, and his first 
experience banking was clerk the Western National Bank. close ap- 
plication business reached the position paying When the Western 
was absorbed the Commerce was given charge the currency department 
the enlarged bank, which position resigned accept his present one. 
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one the charter members the American Institute Banking, having served 
president and treasurer the Institute and president the first chapter, the 
Alexander Hamilton.” 

Mr. Barrett has written number articles practical banking subjects, all 
which have been highly instructive the younger class bankers. isa 
member the Executive Council and trustee the Institute. 


ALLEN CO., BANKERS, 111 BROADWAY, NEW YORK. 


Allen, who for number years has represented New York City banks 
throughout the country, and who numbers his friends the banking fraternity way 
the thousands, has opened the banking house Allen Co. the 15th 
floor one the beautiful Trinity Buildings, 111 Broadway, New York. 
doubt there another private banking house New York that has more hand- 
some suite offices than this firm. 

Mr. large acquaintance among the bankers all parts the country 
makes him familiar with their requirements, and his knowledge invest- 
ment security will enable him Serve his out-of-town clients well. The firm has 
the best wishes its many friends for its future success. 


THE NATIONAL RESERVE BANK NEW YORK. 

The National Reserve Bank will remove its new quarters the City Invest- 
ing Building Saturday, April will have one the handsomest and most 
convenient banking rooms city located the main floor, with the en- 
trance Broadway. will have excellent light, situated the 
Cortlandt Street side the building with ample floor space for increasing business. 
The bank began business March Ist, the National Reserve Bank, having succeeded 
the business the Consolidated National and the Oriental banks, has now 
has capital $1,200,000 and surplus officers are: Wm. 
son, President; Jones, Jr.; and Thomas Lewis, Vice-Presidents; George 
Adams, Cashier, and B.Minis, Assistant Cashier. 


“ENTIRELY DIFFERENT” KIND BOOK ADVERTISING 
BANK. 
ADVERTISING,” St. Elmo Lewis; Levey Bros. Co., Indian- 
992 pages; $5.00. 

are all familiar with the customary discussion advertising subjects, which 
starts with analytical chart treats every branch this some- 
what extensive subject the course hundred less duodecimo pages, and fin- 
ishes with the the last word has nowat last been spoken. all know, too, 
the author with theory—or axe grind—the author with grudge, and the 
author with grouch. have been assailed all sorts seductive offers 
seven easy lessons,” and easy roads success advertis- 
and on,ad infinitum. Indeed, had begun think that was case 
this kind; that the man who really knew anything about advertising realized that 
knew little what there was know that really helpful book was 
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expected the near future. Our attitude toward the book advertising was 
frankly one resignation toward what seemed inevitable. 

This book, however, falls into none those classsifications. The author has 
not attempted cover the whole field advertising; has not tried condense 
into capsule and ram down our throats with theory. knew something 
about advertising before started write, took one branch which 
could hope justice, and has done his work thoroughly. 

Mr. Lewis advertising manager the Burroughs Adding Machine Company. 
practical advertising man, and such has learned the difference between 
doing thing and speculating how oughtto done, knows the power 
advertising educational force. qualified look his subject from 
more than one angle, having his long experience sold advertising well 
bought it. 

Mr. Lewis shows that the banker ought advertise because his peculiar re- 
lation the rest the business world, and his power preserve destroy that 
sensitive plant, public confidence. Having established this point, namely, that the 
banker through the public prints can educate the public along sound financial lines, 
the author takes the question how it. 

The discussion mediums complete; the daily newspaper, the class publi- 
cation, the general magazine—their relative advantages and disadvantages are taken 
with regard their standing with the public, their editorial conduct, 

the whole, the book should great value the man who 
cares take the study advertising—for study— with respectful and 
serious intention learning something about it. 

And get right down the bottom it, perhaps the greatest function this 
book make the banker make him use his brains rather than rest con- 
tent with the conditions found when entered the business, and say that the 
way his grandfather ran bank good enough for him. 


MEHL’S NUMISMATIC MONTHLY. 


The April number Max Numismatic Monthly gives brief history 
British numismatics from the earliest period the present time, Edward Herd- 
man, illustrated with many ancient coins, which much interest numismatists. 

The same number gives some interesting facts regarding the 1804 dollar, with 
exact facsimilie this valuable coin. Monthly published Fort Worth, 
Texas, Max Mehl. The subscription price per year, and valuable 
publication collectors coins and those interested 


THE AMERICAN BANK REPORTER. 


The March, 1909, edition the Bank Reporter has just been issued. 
corrected and revised March, 1909. This one the most conveniently 
arranged bank directories published. Its compactness form makes easy for 
ready reference addition the alphabetical list all banks the United 
States and Canada contains list foreign banks and bankers, list reliable 
attorneys the United States and Canada, synopsis banking and commercial 
laws, directors banks all the principal cities, and list towns without banks, 
and nearest banking point. Also map each State and Territory, including Can- 


ada. Published the Steurer Publishing Company, and Beekman Street, 
New York. 


q 
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COMPARATIVE NEW YORK BANK STATEMENT. 


The following table shows the loans and deposits the associated banks, reported the 


New York Clearing House for the weeks ending April 11, 1908, and 


ril 10, 1909, 


tively, together with computation the proportionate increase decrease deposits for the year: 


BANKS. 


Bank the Manhattan 
Merchants’ 
Mechanics’ National ..... 
Bank America........ 
Phenix National......... 
National City........... 
Chemical National....... 
Merchants’ Exch. National 
Gallatin National........ 
Nat. Butchers Drovers. 


Greenwich.............. 
American Exchange Nat. 
Nat. Bank Commerce. 


Metropolitan Bank....... 
Corn Exchange.......... 
Importers Traders’ Nat 
National Park........... 
East River National..... 
Fourth 
Second National......... 
First National 


Fifth 
German Exchange....... 


Fifth 
Bank the 
West Side Bank......... 
Liberty National......... 
Produce Exchange. 
State 
Fourteenth Street 
National Copper 


Loans, 
Average, 
1908. 


19,904.000 


25,160,000 
20, 307,000 
25,115,000 
23,855,100 
181,128,100 
32,512,100 
6,529,000 
9,127,100 
2,051,300 
5,220,300 
33,119,100 


160,166,200 


1,809,800 
58.927,000 
20,742,800 
11,014,800 
26,756,600 


1,249,400 
22,731,000 
10,534,000 

112,473,000 
16,409,000 

7,034,000 

3,604,800 
74,365,000 
11,871,400 

5,102,300 

3,063,000 
11,109,200 

4,322,000 
19,316,000 

10,951,000 

4,286,800 


Loans and 
Discounts, 


Average, 
1909. 


20,166,000 


21,878,000 
32,210,000 
30,871,400 
185,620,700 
28,928,500 
7,621,800 
9,606,200 
2,349,200 
30,517,400 
167,638,600 
13,347,300 
3,847,100 
2,076,200 
76,070,000 
22,864,100 


11,412,000 
113,752,100 
3,189, too 
4,167,900 
13,359,000 


4,746,700) 


15,051,900 
11,379,800 
4.541,000 


20,837,000) 
17,165,400) 


11,615,000 
5,096, 100 
20,932,600 


United States Deposits included. $43.561,200. 


United States Deposits included $2,362,900. 


Deposits, Deposits, Cent. 

tAverage, *Average, Dec, 
1908. 1909. 

35,500,000 
20,920,000 
6,412,000 8,182,000) 
6,943,200 
7,089,900 7.7 
1,810,900 15.7 
5:771,400 
26,170,400 9.6 
13.9 
6,104,000 34. 
2,214,800] 
71,507,100 90,388,000 
20,650,700 
8,050,200 8,750,800! 
11,331,500 
50,019,000 
25,394,000 0.2 
1,327,200 1,525,400} 14.9) .... 
23,426,000 
11,360,000 
108,909,000 107,052,900 
3,350,000 3,385,000] 
3,279,900 3,996,800 21.8) ee 
83,031,000 
14,092,300 
4,025,900 
5,940,600 ... 8.7 
14,316,900 
6,973,800 
3,300,300 3,290,200] .... 
4,780,000 5,067,000] 
22,774,000 25,311,000; II.1 
13,877,500 
33.8 
12,264,000 20. 
4,239,000 5,740,000 35-4 


Mercantile 
Chatham National....... 
Hanover 
Citizen’s Central National 
5.527.600) 
Market Fulton........ 
10,98 
26,822,000) 
1,328,100 
27,886,000 
Irving National Exchange 
County 
German-American....... 
Chase National.......... 
Lincoln National........ 
Garfield National........ 


